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Call to Order 

President Mitchell called the meeting to order at 9:02 a.m. 
Salute to the Flag 

Ms. Angelis led the Board, staff, and audience in the Pledge of Allegiance.

Announcements/Communications
President Mitchell made several announcements including:
He announced the consent calendar and the waiver consent items as follows: 

· Proposed Regular Consent Calendar Items:  12, 13, and 15
· Waiver Consent Calendar Items (with Board Policies):  WC-1 through WC-16 and WC-18 through WC-26 

· Proposed Additional Waiver Consent Items: W-1 through W-6, W-9, and W-12 through W-22

The waiver requests not on proposed consent included Items:  W-7, W-8, W-10, W-11, and W-23.
President Mitchell announced the schedule for the hearings for the day, informed the members and the public that Item 14 would be heard on Thursday, Item 28 would be heard on Wednesday afternoon, and that Item 1 would be reopened on Wednesday afternoon to hear a presentation regarding the American Diploma Project. He further explained that Item 8, Item 31, and Item W-7 had been withdrawn from the agenda.

REPORT OF THE SUPERINTENDENT
State Superintendent of Public Instruction (SSPI) Jack O’Connell discussed two issues:  the Race to the Top competitive grants and the results that he had announced the previous day regarding the release of the Accountability Progress Report.
Item 1:  STATE BOARD PROJECTS AND PRIORITIES.
Office of the Secretary of Education Report

President Mitchell welcomed Kathryn Radtkey-Gaither, Undersecretary of Education in the Office of the Secretary of Education, to update the Board regarding the priorities of the Governor and the Secretary.  Undersecretary Gaither began her report by thanking the department, Dr. Lopez, and President Mitchell for their efforts with the Governor’s digital textbook initiative.  Twenty content developers provided submissions by the deadline.  A report might be available in early August for school districts to use those materials to mitigate the unfortunate reductions in the coming budget year.  Undersecretary Gaither also discussed the fiscal stabilization funds that had been drawn down from the federal government.  She expressed her desire that districts expeditiously distribute them in an effort to avoid layoffs or offset staff reductions. She also reported that states are expecting the federal guidelines for the “Race to the Top” competitive grants to be announced by the end of the month.  With regard to agenda items, she urged the Board to exercise caution in approving any Quality Education Investment Act (QEIA) waiver requests because all districts were aware of the requirements of those funds when they had applied for them.

Student Presentation
Student Member Angelis introduced the winners of the high school and middle school divisions of the 2009 United States Department of Energy National Science Bowl from Hopkins Middle School in Fremont and Mira Loma High School in Sacramento. President Mitchell announced that the high school team from Mira Loma also won an all-expense-paid science research trip to attend the International Science School at the University of Sydney, Australia. There was a brief presentation of a video news clip of the event from NBC News followed by a distribution of Resolutions for each school team (students, their coaches and principal).  

President Mitchell provided Student Member Angelis a certificate from the Board in recognition of her service on behalf of the students in public schools across the state and announced that she will be attending Harvard University in the fall.

Board Liaison Assignments/Appointments

Member Williams reported that the African American Advisory Committee would hold its first meeting on July 29-30, 2009. He also announced the leadership of the committee:  Steven Winlock from the Elk Grove Unified School District would serve as chair and Deborah Keys from the Oakland Unified School District would serve as vice-chair.
Member D. Lopez reported on behalf of the English Learner Advisory Committee (ELAC) citing its importance, given the 1.6 million English learners (ELs) in the state and the number of districts that are challenged by EL issues.  He reported that the committee had met twice, in October 2008 and February 2009, and that a third meeting was scheduled for July 20, 2009, from which some recommendations would be forwarded to the Board in September.  He suggested using Webinar technology with assistance from county offices of education to facilitate members’ participation, especially given limited financial resources.  He also suggested creating a web page to promote the work of the Board with input from ELAC as well as inform the public about the materials available for ELs and professional development trainings.  Finally, he suggested that since members are beginning to work well together, he would like to see them continue for another year. 

President Mitchell thought it was appropriate for the Board to take up Member D. Lopez’s suggestions for administrative changes, and in particular, to take advantage of new technologies, but that a motion was not needed.  With regard to the four seats available on the ELAC, if there were individuals interested in reapplying, it would be appropriate for them to do that.

Member Chan reported on the Advisory Commission on Special Education (ACSE) and acknowledged the hard work of the 15 members of the ACSE under the leadership of Kristen Wright and Jim Woodhead. She reported that at the last meeting they had granted the Grazer Outstanding Achievement in Learning (GOAL) award to Creating Learning Opportunities and Understanding Differences in Students (CLOUDS) Preschool in the Etiwanda School District.  

Member Belisle reported that she attended a California Commission on Teacher Credentialing meeting as a liaison and felt that it was very valuable for the Board and the Commission to work together.

No action was taken on this item.
Item 2:  PUBLIC COMMENT. 
The following individuals addressed the Board:

· Dr. Alan Bonsteel, M.D., California Parents for Educational Choice suggested that the Board put on a future agenda a discussion of dropout rate reporting.

· Mary Johnson, President, Los Angeles Unified School District (LAUSD) Parent Collaborative, suggested that the Board consider in September what best practices exist for parental involvement and revise to the uniform compliant process because it is too long.  She also requested that the Board define what quality teachers are.

· Zella Knight, parent of the LAUSD, suggested that training be made available for school site councils.

· Walter Richardson, LAUSD parent collaborative, concurred with Ms. Johnson and Ms. Knight’s comments and cautioned the Board regarding the QEIA waiver and waivers to charter schools.

· Dr. Janet Seaman, California Association for Health, Physical Education, Recreation and Dance (CAHPERD), expressed her concerns to the changes to the Physical Education Framework regarding alternative means to earn physical education high school graduation credit.

· Heather Deckard, Physical Education Teacher in Sacramento City Unified and District Chairperson for the Physical Education Committee, also raised concerns about the changes in the Physical Education Framework.

· Drisha Leggitt, Executive Director of CAHPERD, voiced her concerns about the Physical Education Framework and urged that it not be reprinted.

· David Page, parent representative, expressed concern regarding the lack of training for parents and requested an information action item in the fall.

No action was taken on this item.
Item 3:  Legislative Update, Including, but not Limited to, Information on the 2009-10 Session

Presenter:  Lupita Cortez Alcala, Director of the Legislative Affairs Division, provided an update on current legislation and pointed out that the SSPI is the sponsor of the Senate Constitutional Amendment 6 (Simitian), which would lower the voter threshold to pass a parcel tax from two-thirds to 55 percent to enable districts to get additional resources for their schools. 

The Board had a brief discussion regarding Assembly Bill 429 (Brownley) and the implications for a longitudinal data system. Member Belisle noted that the bill would not change the Board’s authority to have a valid assessment system to include the California English Language Development Test, a vertical scale, or a major revision, and that the bill served as a vehicle for bringing those issues forward.  
Public Comment: Zella Knight and Walter Richardson addressed the Board.

No action was taken on this item.
Item 4:  California High School Exit Examination (CAHSEE):  Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Sections 1200 through 1216.
Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, introduced the item.

Public Comment:  Public comment was received from Richard Bray, Superintendent of Tustin Unified School District, representing the Association of California School Administrators (ACSA), and Jim Woodhead of the Advisory Commission on Special Education.  Mr. Bray requested changing a section of the CAHSEE regulations related to modifications.
Mr. Lawrence informed the Board that there is a local waiver process that allows a student, who participates in the CAHSEE and who has received the equivalent of a passing score with modifications, to receive a high school diploma. Mr. Lawrence clarified that for the purposes of accountability, comparability would be lost if using a modification, since the construct would not be the same. Therefore, the test scores would be invalid for purposes of accountability for those sections for which modifications were used. Mr. Lawrence further clarified that it is not up to the states to determine whether a test taken with modifications may count towards participation because the U.S. Department of Education (ED) has not allowed states to include these tests for participation. The SSPI specified that California had requested to remove special education students from the calculation for CAHSEE participation if parents wish to have their children opt out of taking the test, but ED denied the state’s request. 
ACTION:  Member Belisle moved to approve staff recommendations with technical corrections to: 

· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations

· Direct CDE to commence the rulemaking process
Member Aschwanden seconded the motion. The board voted by a show of hands 8-0 to approve the motion.  Member Williams was not present for the vote.
Item 5:  California High School Exit Examination: Program Update, Including, but not Limited to, Results for July 2008 through March 2009 Administrations and Update on the Human Resources Research Organization Instruction Study.
Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, introduced the item and presented an addendum, consisting of two tables of estimates from the independent contractor for the July 2008 through March 2009 Administrations. In addition, Mr. Lawrence reported that the independent evaluator had embarked on an instruction study and that the results would be provided to the Board in the fall. He also indicated that the last time the evaluator had brought study results to the Board was in 2005.

Member Jones inquired whether the department has information for students in the class of 2009 who have not passed the California High School Exit Examination (CAHSEE) but have met all other graduation requirements. Mr. Lawrence responded that for September’s Board meeting, the annual presentation of CAHSEE data would include that information. Member Jones also inquired about the number of students with disabilities who have not passed the CAHSEE, by category of their disability, and Mr. Lawrence indicated that he could also provide that information. Mr. Lawrence confirmed that for the Class of 2009, 55.2 percent of students with disabilities had passed the exam through the March administration. Member Chan inquired how many students were scheduled to not receive their high school diploma due to a deficiency of credits, to which Mr. Lawrence responded that they did not yet have that information. Superintendent O’Connell added that the May and summer administrations, including up to three opportunities for seniors to take the CAHSEE, were not reflected in the addendum presented.  

President Mitchell pointed out that while the CAHSEE was under scrutiny in the Legislature, the SSPI and the Governor strongly agree that it should not be eliminated.  Finally, Member Jones added that it would be shortsighted to lessen the rigor or lower expectations of students, and urged his fellow Board members to support the continuation of the CAHSEE.

Public Comment:  There was no public comment offered for this item. 
ACTION: Member Jones made a motion to express the Board’s very strong and continued support for the high school exit exam and ask that the legislature not send any legislation forward that would eliminate it. Member Chan seconded the motion. The board voted by a show of hands 8-0 to approve the motion. Member Williams was not present for the vote.

Item 6:  California English Language Development Test (CELDT): Program Update, Including, but not Limited to, Kindergarten through Grade One Early Literacy Assessment Field Test Results and 2009-10 Trainings for District Coordinators.

Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, presented this item, and provided an update of the early literacy assessment for students in grades K-1 for the reading and writing domains of the CELDT.
Mr. Lawrence provided a brief summary of the survey results regarding the guidelines and instructions for the format and administration of the exam in response to a question from Member Chan.

Public Comment:  There was no public comment offered for this item.
No action was taken on this item.
Item 7:  Standardized Testing and Reporting Program (STAR): Update, Including, but not Limited to, School Closures During Standardized Testing and Reporting Test Administration; Standardized Testing and Reporting Test Results; Post-Test Workshops; and Data Review for Standardized Testing and Reporting Tests.

Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, presented this item.  He also reported that formal release of STAR results would be on August 18, 2009, since August 15 is on a weekend.

Public Comment:  There was no public comment offered for this item.
No action was taken on this item.
Item 8:  Approve the School Accountability Report Card (SARC) Template for the 2009-10 School Year.
Presenter:  Rachel Perry, Director of the Academic Accountability and Awards Division, presented this item and informed the Board that there is one substantive change to the SARC template from last year, which is the inclusion of NAEP results from grades 4 and 8 in reading and mathematics, as a result of new federal Title I regulations.

Member Belisle suggested a couple of technical changes, including the change in wording from “grades 13 and 17,” which referred to students’ ages, and to add information that would help parents understand the differences in the way NAEP is administered from state to state and how that affects the comparability of results. Member Jones requested to move the academic progress indicators up in the executive summary and include NAEP data in the executive summary. Member Belisle also asked that CDE and Board staff work together to include data from the Early Assessment Program in the SARC in the future.

Public Comment:  Public comment was received from Dr. James Lanich, President of the California Center to Close the Achievement Gap at California State University at Sacramento and Mr. Walter Richardson, LAUSD parent.
ACTION: Member Belisle moved to approve staff recommendations with identified technical changes, add a brief description of the NAEP testing in the executive summary of the SARC, and to move the academic progress information to a more prominent place in the executive summary. Member Jones seconded the motion. The board voted by a show of hands 9-0 to approve the motion.
Item 9:  Update on Issues Related to California’s Implementation of No Child Left Behind and Other Federal Programs.

Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented this item, which included an application for federal waivers to:  1) waive the 14-day notice for public school choice requirement for the 2009-10 school year, 2) allow for carryover of American Recovery and Reinvestment Act (ARRA) funds, and 3) permit interested LEAs in Program Improvement (PI) to serve as supplemental educational services (SES) providers.
Member Chan expressed concern with allowing PI districts to serve as SES providers.  Mr. Balcom clarified that these districts would still have to apply and meet the criteria for approval.  He also noted that parents choose which providers to use for SES.

Public Comment:  Public comment was received from Richard Bray, Superintendent of Tustin Unified, representing ACSA; Zella Knight, parent from LAUSD; Walter Richardson, parent from LAUSD; and Mary Johnson, Chair for the Parent Collaborative in LAUSD.

ACTION: Member Belisle moved to authorize the SBE President, Ted Mitchell, with State Superintendent of Public Instruction, Jack O’Connell, to apply to the ED for waivers of the 14-day notice for public school choice requirement for the 2009-10 school year, carryover of ARRA funds, and LEAs in PI to serve as SES providers. Member Chan seconded the motion. The Board voted by a show of hands 9-0 to approve the motion. 
Item 10:  No Child Left Behind Act of 2001: Approval of Additional Providers to the 2009-2011 State Board of Education-Approved Supplemental Educational Services (SES) Provider List.
Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented this item, and indicated that five additional SES providers were being recommended on appeal.
While supportive of approving these providers, Member Jones requested the Board be provided the opportunity to review outcomes of SES services and assess the effectiveness of all SES providers. Member Williams requested the reviews include the performance of districts that are approved SES providers as compared to private providers. President Mitchell indicated that CDE and SBE staff were preparing an information item that would explain the process of reviewing new and continuing SES providers, including a focus on their record of effectiveness.  

Public Comment:  Walter Richardson, parent from LAUSD, agreed with the members that it is important to know which providers are being effective.
ACTION:  Member Aschwanden moved to approve five additional SES providers.  The approval is for a two-year period beginning July 1, 2009, through June 30, 2011.  Member D. Lopez seconded the motion. The board voted by a show of hands 9-0 to approve the motion.
*** PUBLIC HEARING ***
Item 13:  The Reading First Program (Title I, Part B, Federal No Child Left Behind Act), the Discontinuation of Funding for Pajaro Valley Unified School District (Pajaro Valley USD) for Not Making Significant Progress as Required, California Education Code Section 51700 and California Code of Regulations, Title 5 Sections 11991-11991.2.
Presenter:  Phil Lafontaine, Director of the English Learner and Curriculum Support Division, provided opening comments for the hearing.  

President Mitchell opened the public hearing.

President Mitchell announced that speakers were limited to five minutes for any opening statements for opponents or supporters of the recommendation.
Ms. Elena Fajardo, the Director of EL Services and Categorical Programs of the Pajaro Valley USD, urged the Board not to discontinue Pajaro Valley USD’s Reading First Program funding. She provided information on the reforms that the district had implemented, information on EL progress, and reported that the district has a higher number of EL and migrant students than the state average. 

Member Chan questioned the use of the CAT-6 in the Reading First Achievement Index (RFAI), now that it is no longer used.  Mr. Lafontaine clarified for Member Chan that when the Board established the RFAI, the CAT-6 was included because the RFAI is based on the fourth year assessment and that the CAT-6 was administered in the district’s fourth year of participation. Member Belisle asked Mr. Lafontaine to inform the Board what would happen if the Board agreed to adopt the Department’s recommendation and defund the district.  He indicated that the funds would be distributed according to the budget act for the program.
Theresa Rouse, Senior Director of Educational Services at the Santa Cruz Office of Education and DAIT lead for the Pajaro Valley USD, stated that the DAIT team began working with the district the previous year. Ms. Rouse reported that although the current district superintendent is the third in five years, she has made movements forward in helping the district refocus on specific areas of need. The district had cut $17 million and anticipates another $9 million in cuts.
President Mitchell closed the public hearing.

The Board began its deliberations with Member D. Lopez’s inquiry of where the district might find resources to help EL students if the funds were removed. President Mitchell responded that the programs would be funded using other funds, and added that the district is facing the same situation next year, regardless of the Board’s decision because it is the last year that Reading First grants are available.  

Mr. Lafontaine indicated that one other district, Mt. Diablo Unified, was defunded due to lack of significant progress, and that there was another district under investigation. 
President Mitchell reminded the members that:  1) any funds that are returned would fund schools that were successful in meeting the RFAI and doing similar work with similar populations; 2) the Board had made a previous decision to defund Mt. Diablo Unified, whose data was relatively better since the majority of its schools had showed progress; 3) the RFAI was created and supported by the Board; and 4) that Pajaro Valley is not the only Reading First district with large populations of ELs and migrant students.  

Member J. Lopez inquired as to why the district received the funds for the program in 2004-05 and yet it did not implement the program until two years later.  In response, Ms. Fajardo stated that at the beginning of the program, the personnel at Pajaro Valley USD had a different understanding of the regulations and they were not mandating attendance at trainings or using the state-adopted materials. In the beginning of the second year, the district started to comply with the requirements. She also stated that she could not verify the degree to which teachers used and understood the components of the materials.
ACTION:  Member Jones moved to approve staff recommendation to deny Pajaro Valley USD’s appeal and discontinue the Reading First program funding for Pajaro Valley USD. Member Williams seconded the motion. The board voted by a show of hands 3-3 with 3 abstentions. The motion failed. 

Yes votes: Members Jones, Williams, and President Mitchell

No votes: Members Aschwanden, D. Lopez, and Student Member Angelis 

Abstentions: Members Belisle, Chan, and J. Lopez

*** END OF PUBLIC HEARING ***

President Mitchell announced that Item W-40, which had previously been on the consent calendar, had been removed from the consent calendar.
Item 14:  State Board of Education-approved Charter Schools: Update.

Presenter:  Carol Barkley, Director of the Charter Schools Division, presented this item, drawing the members’ attention to the low performance data for the Edison Charter Academy (San Francisco) and the School of Arts and Enterprise (Pomona). As required in the Memorandum of Understanding with these charters, they will be submitting plans for improving student achievement.   

Member Belisle expressed her concern regarding the low performance of these charters and others. She suggested that staff look at the authority of the SSPI and the SBE relative to charters, first in regards to the State Board authorized charters and then perhaps those not authorized by the Board. She indicated she would like to see the Board move in a much more assertive fashion to hold charters accountable for student performance.
Member Chan indicated she would like to see work done toward developing better quality indicators for performance, especially for the State Board authorized charters. She suggested that involvement of a third party other than the Board and CDE in this work might be helpful, perhaps something modeled after the Western Association of Schools and Colleges (WASC) accreditation process.
President Mitchell provided the following direction to staff to:

1. Return in September with proposed regulations for how petitioners will notify affected counties of their intent to establish a school.

2. Develop better tools for the Board to use toward being a more effective authorizer of charters and in monitoring the performance of charter schools.

3. Consider reorganizing the work to maximize the efficiency of the Board process regarding charter school matters in the next few months.

Public Comment:  Public comment was received from Richard Bray, Superintendent of Tustin Unified, representing ACSA. He urged a closer look at the low performing charter schools.

No action was taken on this item.
Item 17:  Pacific Technology School Statewide Benefit Charter: Request for Santa Ana Site to Offer Instruction in Opening Year to Grades Six Through Eight.
Presenter:  Carol Barkley, Director of the Charter Schools Division, presented this item. 

Public Comment:  Public comment was received from Colin Miller, of the California Charter School Association, and Mike Downey, representing CTA.

ACTION:  Member Williams moved to approve the request by Pacific Technology School Statewide Benefit Charter (PacTech) to offer instruction in the opening year at the Santa Ana school site in grades six through eight instead of grades six and seven as originally proposed by PacTech.  Member Chan seconded the motion. The board voted by a show of hands 8-0 to approve the motion. Member Jones was not present for the vote. 
*** PUBLIC HEARINGS ***

Item 18:  Petition to Establish Livermore Valley Charter Preparatory High School Under the Oversight of the State Board of Education.
Presenter:  Carol Barkley, Director of the Charter Schools Division, introduced this item and Deborah Probst of the Charter Schools Division provided an overview and a summary of the staff report.
President Mitchell opened the public hearing.

President Mitchell discussed the procedures for the hearing, and offered 10 minutes for any opening statements in opposition or support of the recommendation.

Terry Aderman, Elementary School Principal, and Bill Batchelor, Chief Operating Officer for the Livermore Charter Learning Corporation, testified and urged the Board’s support of the petition.  

In response to a question from President Mitchell, the proponents indicated that approval would give them one year to plan and then open the charter high school in the fall of 2010. The proponents clarified three points in response to questions posed by Member Chan:  1) the K-8 school had a statewide/similar schools API ranking of 9/2, which was recently increased to 9/5 for the 2008 year; 2) the school had previously been conditionally approved with a different structure (originally there were three schools (serving grades K-7, 8-9, and 10-12) and now they are requesting a petition for two schools (serving grades K-8 and 9-12)); and 3) they were optimistic about securing a site for the planned charter high school because the district is experiencing declining enrollment.  Therefore, they anticipated that there would be adequate facilities available in the community, especially given the planning year included in the petition to prepare for opening the school with one grade level, and that they would go into the private sector to lease space if necessary.  

In response to a question by Member J. Lopez, the proponents justified the projected number of students by stating that the figure reflected two grade levels of 135 students each in the second year. They also informed the Board that they maintain a waiting list that is twice the size of their student population, so they did not anticipate enrollment issues.  
Members D. Lopez and Williams asked questions related to the racial and ethnic diversity of the school and how they planned to increase the diversity at the proposed school. Mr. Batchelor responded by providing information about their goals for the racial/ethnic composition of students, and informing the Board that they had conducted extensive outreach to recruit students who want to attend the school through town hall meetings, which were held in several languages. 
Member Ashwanden also expressed a concern about lack of diversity in the school and his desire that school choice not lead to a reduction in diversity.
There was no testimony offered in opposition to the petition. 
Colin Miller, of the California Charter School Association, expressed his support of the petition. Mike Downey, representing the CTA, expressed his opposition to the petition.

President Mitchell closed the public hearing.

Member Belisle began the Board deliberations by stating that to send their children to charter schools is a parental choice and that charter schools are uniquely geared toward that. She also expressed her support of “good” charters and that would include college preparatory charters as well as others that provide good options. Member Jones stated that he is not averse to schools that set the highest academic standards and that it is something that the Board should value and support. He also stated that the important issue is access to their school for all students and seeking the diversity that the Board values and he believed that the school has done that. He further elaborated on the importance of preparing students for college as well as the job market, and that the skill sets and competencies for the job market would be different in five years, requiring more rigor, and it is the Board’s responsibility to raise the standards to prepare them for a more challenging job market.  
ACTION:  Member Jones moved to approve the petition to establish the Livermore Valley Charter Preparatory High School with the following provisions incorporated:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE review

· Specification of a five-year term beginning July 1, 2010, and ending 
June 30, 2015

· Termination of the charter if the school does not open between July 1, 2010, and September 30, 2010
Member Belisle seconded the motion. The board voted by a show of hands 8-1 to approve the motion. Member Aschwanden voted against the motion.
Item 19:  Approve Renewal of Districtwide Charter - Pioneer Union Elementary School District (PUESD).

Presenter:  Carol Barkley, Director of the Charter Schools Division, introduced this item and provided background information about all charter districts. Darrell Parsons, Consultant with the Charter Schools Division, provided background information regarding PUESD. 
Member Williams opened the public hearing.

Member Williams initiated the proceedings for the public hearing and explained to the audience that he would allow 10 minutes for any opening statements in opposition or support of the recommendation.
Diane Cox, Superintendent, and Mollie Acosta, Curriculum Coordinator of PUESD, testified on behalf of PUESD and urged the Board to renew the districtwide charter. Ms. Cox indicated that less than ten percent of the students enrolled in the district come from outside of the district, while three percent of students chose to enroll in schools outside of the district. She further stated that the API scores of neighboring districts are lower than PUESD’s in response to inquiries from Member Belisle. Ms. Cox stated that they have an interdistrict policy so that students from outside the district may attend a school in PUESD.  She also reported that the district did not meet AYP for their EL students in mathematics in response to inquiries from Member Chan.  Member D. Lopez questioned the representatives regarding the diversity of the district. Ms. Cox outlined the racial/ethnic composition of the district (50 percent White, 35 percent Hispanic, and the remainder is African American, Filipino, and Portuguese) and indicated that there is increasing diversity in the district, which is consistent with the percentages in the area.
There was no testimony offered in opposition to the petition. 
Colin Miller, California Charter School Association, expressed his support of the staff recommendation. 
President Mitchell closed the public hearing. 

ACTION:  Member Aschwanden moved to renew the district wide charter for the PUESD for a five-year term ending June 30, 2014. Member D. Lopez seconded the motion. The board voted by a show of hands 9-0 to approve the motion.

Item 20:  Petition to Establish Aspire College Preparatory Academy (ACPA) under the Oversight of the State Board of Education.
President Mitchell recused himself from participating in this item because of a potential conflict of interest; and Member Williams presided over the item.
Presenter:  Carol Barkley, Director of the Charter Schools Division, introduced the item and Darrell Parsons, Consultant with the Charter Schools Division, provided a brief staff report for the item, and explained that the petition was on appeal to the SBE after being denied at the local level by the Modesto City Schools governing board and the Stanislaus County Board of Education. He stated that CDE and the Advisory Commission on Charter Schools recommended approval of the appeal with the following conditions: 1) SBE’s traditional conditions on opening be included with the charter; and 2) A revision of ACPA’s charter include technical changes and clarifications as noted in the CDE review.  
Member Williams opened the public hearing.
Member Williams explained the proceedings for the public hearing and that he would allow 10 minutes for any opening statements in opposition or support of the recommendation.
Alex Hernandez, Regional Vice President for Aspire Public Schools for the Central Valley Region, testified on behalf of Aspire Public Schools and urged the Board to approve the petition.
Colin Miller, California Charter School Association, expressed his support of the petition. Ken Burt, representing CTA, raised issues regarding the financial viability of the school and asserted that state law requires a school to offer all the grades served by the district.

Ms. Neville, SBE Chief Counsel, clarified for the Board that, consistent with the Education Code, the historical practice of the Board, is that a charter school must propose to offer instruction for all grades offered by the district and that this charter satisfies that requirement. 

Member Williams closed the public hearing.

Member Williams questioned Mr. Hernandez regarding Aspire’s financial projections; Mr. Hernandez reported on the grants awarded to Aspire from private entities and he believed there were sufficient funds available to support the school. He also discussed the progress of other Aspire high schools with the grade span of 6-12 in five different LEAs.  
ACTION:  Member Belisle moved to approve the petition to establish Aspire College Preparatory Academy (ACPA) with the CDE recommendations that the SBE incorporate the following provisions:

· The SBE's traditional conditions on opening and operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE staff review 

· Specification of a five-year term beginning July 1, 2009, and ending              June 30, 2014

· Termination of the approval if the school does not open between July 1, and September 30, 2009
Member D. Lopez seconded the motion. The board voted by a show of hands 6-1 to approve the motion. Member Aschwanden voted against the motion. Member Jones was not present for the vote. President Mitchell had recused himself from this item.
Item 21:  Petition for Approval of Additional Sites Under the Aspire Public Schools Statewide Benefit Charter.
President Mitchell recused himself from participating in this item; Member Williams presided over the item.
Presenter:  Carol Barkley, Director of the Charter Schools Division, introduced this item, and indicated that the department recommended denial of the expansion of Aspire Public Schools statewide benefit charter in Sacramento and Huntington Park.
Member Williams opened the public hearing.
Member Williams explained the proceedings for the public hearing to the audience and that he would allow 10 minutes for any opening statements in opposition or support of the recommendation for denial.

James Wilcox, Chief Executive Officer of Aspire Public Schools, testified on behalf of Aspire Public Schools and urged the Board to approve the operation of the expansion of the two sites in Sacramento and Huntington Park.  He gave a PowerPoint presentation on Aspire’s achievement to date, and provided API comparisons of Aspire schools with neighboring schools that demonstrated higher academic achievement at Aspire’s schools. He also provided suggestions regarding alternative conditions for meeting the Board’s conditions related to expansions rather than the specific API rankings that were not yet available for 2009.  

Lisa Carr, legal representative of the petitioners, testified on behalf of Aspire Public Schools and spoke in support of the ACCS recommendation and stated that Aspire’s Clarendon school had far exceeded the statewide rank of neighboring public schools, particularly given the diverse population that the Clarendon school served.  

Colin Miller, California Charter School Association, expressed his support for the ACCS recommendation, which was in opposition to CDE’s recommendation, stating that the API ranking is not a precise measure and a few points kept Clarendon Elementary (in Huntington Park) from achieving a statewide ranking of at least six. He stated that the spirit and track record of Aspire schools in serving underserved students far exceed expectations. He further stated that the proposed school would draw from three neighboring districts with low-performing schools including several PI schools in the immediate area in which Aspire proposed to locate.  
Mike Downey, representing CTA, stated his support for the CDE’s recommendation of denial and his belief that Aspire did not meet the standard set by the Board.  
Deborah Kaplan, representing CSBA and ACSA, who also serves as counsel in the ongoing litigation related to Aspire Public Schools, suggested that it was inappropriate to allow for the opening and acceleration of new schools when the matter of approval for Aspire’s statewide benefit status is being appealed in court. She distributed a handout outlining the Board’s conditions for Aspire to expand. She stated that there were a number of conditions that had not been met or that there was a lack of information to determine whether they had been met, and therefore urged the Board to uphold its conditions.

Member Williams closed the public hearing.

Member Belisle began the Board’s deliberations by providing her perspective based on working for the Board at the time when the rules for statewide benefit charters were created.  She noted that when the Board authorizes a statewide benefit charter, it authorizes a targeted placement of a school in an area of traditionally low performance to give children in the area the opportunity to attend a school of superior academic performance compared to the schools in the surrounding area.  
Ms. Belisle stated that by August and prior to the beginning of the school year, there would be additional data available. Therefore, she suggested to require an API increase that would be sufficient to estimate where the ranking would be prior to the opening of either school. Member D. Lopez requested clarification regarding the conditions for expansion of Aspire Public Schools based on the scores. Executive Director Garcia clarified that the Clarendon school would need a 16-point gain, based on information obtained from CDE and based on historical trends of how many points a school would need in order to achieve a statewide ranking of six. She believed that CDE could have the information available by the end of August. Member J. Lopez commented that he was uncomfortable with the idea of the Board renegotiating the explicit conditions and the affect it would have on members in the community and the students who had applied. Member Chan commented on the importance of the similar schools ranking of a 10.  

Rachel Perry, Director of the Policy and Evaluation Division, clarified that any calculation of statewide ranking, based on the test scores released in mid-August, would be an estimate because the official ranking would not be released until May 2010. Additionally, she confirmed that in the past couple of years, there has been an increase of 8 points associated with each statewide API rank, which is how the 16-point estimate might have been derived. Member Chan suggested placing a condition on the opening of the new schools in September that required the Clarendon school to double its growth. Ms. Perry further specified that September 2, 2009, was the tentatively scheduled release date of the 2009 Accountability Progress Report. Member D. Lopez asked some additional clarifying questions of Mr. Wilcox, and then suggested that the burden should be placed on Aspire Public Schools to demonstrate their progress and meet alternative conditions based on growth scores scheduled for release in early September.
ACTION:  Member Chan moved to approve the request from Aspire Public Schools to establish a school in Sacramento (within the San Juan Unified School District) and in Huntington Park (within Los Angeles Unified School District) under its previously approved statewide benefit charter, on the condition that Aspire Public Schools meets the following conditions:

 

• 
The traditional Conditions of Opening and Operation that are placed on all SBE-approved charter schools

• 
The school demonstrates, to the satisfaction of the Executive Director of the SBE, that it has doubled its API growth target at the Clarendon School.

Member Belisle seconded the motion. The board voted by a show of hands 6-2 to approve the motion. Members Aschwanden and J. Lopez voted against the motion. President Mitchell had recused himself from this item.

*** END OF PUBLIC HEARINGS ***
Approval of Minutes:  March and May, 2009.
ACTION:  Member Jones moved to approve the March 2009 board meeting minutes. Member D. Lopez seconded the motion. The board voted by a show of hands 7-0 to approve the motion. Members Chan and Belisle were not present for the vote.

ACTION:  Member D. Lopez moved to approve the May 2009 board meeting minutes. Member Jones seconded the motion. The board voted by a show of hands 8-0 to approve the minutes. Member Belisle was not present for the vote.

CONSENT CALENDAR

The following items 11, 12, 15, 16, and 24 through 26 were proposed for the regular consent calendar. 

Item 11:  No Child Left Behind Act of 2001:  Approve Local Educational Agency Plans, Title I, Section 1112.
Item 12:  Approval of 2008-09 Consolidated Applications.

Item 15:  Assignment of Numbers for Charter School Petitions.
Item 16:  Charter Schools: Nonclassroom-based Funding Rates.
Item 24:  The Administrator Training Program, Assembly Bill 430 (Chapter 364, Statutes of 2005):  Approval of Training Providers and Training Curricula.
Item 25:  Mathematics and Reading Professional Development Program, Senate Bill 472 (Chapter 524, Statutes of 2006):  Approval of Training Providers and Training Curricula.
Item 26:  Mathematics and Reading Professional Development Program, Senate Bill 472 (Chapter 524, Statutes of 2006):  Approve Applications from Local Educational Agencies.

Public Comment:  There was no public comment offered for this item.
ACTION:  Member Aschwanden moved to approve the proposed consent calendar. Member D. Lopez seconded the motion. The board voted by a show of hands 9-0 to approve the motion.

End of Consent Calendar

_________________________________________________________

President Mitchell adjourned the day’s meeting at 4:04 p.m.

___________________________________________________________
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Members Absent

Ruth Bloom, Vice President 
Call to Order 

The meeting was called to order at 8:15 a.m. 
Salute to the Flag 

President Mitchell led the Pledge of Allegiance.
President Mitchell announced that the Board would meet in closed session to discuss pending litigation. He convened in closed session at 8:17 a.m. The closed session ended at 8:50 a.m. President Mitchell reconvened the regular meeting in open session at 9:05 a.m.

CLOSED SESSION
CLOSED SESSION REPORT
Donna Neville, SBE Chief Counsel, reported that the board heard a status update on several matters, including Rocklin Unified School District v. California State Board of Education; Alejo, et al. v. Jack O’Connell, State Board of Education; California School Boards Association, et al. v. California State Board of Education and Aspire Public Schools, Inc.; California School Boards Association, et al. v. California State Board of Education; and the California School Boards Association and its Legal Alliance, et al., v. The California State Board of Education.  

Ms. Neville reported that the only action taken during the closed session was related to the Emma C., et al. v. Delaine Eastin, et al., which pertains to the provision of special education services in the Ravenswood School District; the board authorized the payment of attorney’s fees to plaintiffs for the period between October 1, 2007, and December 31, 2008, in the amount of $67,794.00 to be divided evenly between CDE and the Ravenswood School District.  
Item 23:  Petition from the Sutter County Board of Education to Transfer the Functions of the Sutter County Committee on School District Organization to the Sutter County Board of Education.
Presenter:  Larry Shirey, School Fiscal Services Division, presented this item and provided a historical review of school district reorganization.
Public Comment:  There was no public comment offered for this item.
ACTION:  Member Aschwanden moved to approve the Sutter County Board of Education (County Board) petition and order the County Board to succeed to and be vested with all duties, powers, purposes, responsibilities, and jurisdiction formerly vested with the Sutter County Committee on School District Organization (County Committee).  Member D. Lopez seconded the motion. The board voted by a show of hands 7-0 to approve the motion. Members Jones and Williams were not present for the vote.

WAIVER REQUEST CONSENT MATTERS

Judy Pinegar, Administrator of the Waiver Office, presented the items and made the following waiver announcements:  1) Item W-10 had been withdrawn at the request of the district; 2) waivers on consent included those that were approved according to the Board’s streamline waiver policy; and 3) the recommendations for items W-10 through W-22 had been corrected to read “APPROVAL WITH CONDITIONS” on the agenda.  The correct box had been checked on the actual items.
Item WC-1
Subject:  Request by Kelseyville Unified School District for Kelseyville High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270).
Waiver Number:  Fed-1-2009
(Recommended for APPROVAL)

Item WC-2
Subject:  Request by San Bernardino City Unified School District to waive California Education Code Section 52055.55(b), to allow Principal's Exchange to continue as the School Assistance and Intervention Team provider at Parkside Elementary School as part of a secondary sanction required after the thirty-six month review of state-monitored schools that have failed to exit the Immediate Intervention/Underperforming Schools Program. 

Waiver Number:  8-4-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-3

Subject:  Request by 29 local educational agencies who meet the State Board of Education’s Streamlined Waiver Policy under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education.  Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (and mathematics in some waiver requests), Kindergarten through grade eight only, for 12 additional months.
Waiver Number:  See Attachment 1 for specific school districts.
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-4
Subject:  Request by Hughson Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the state minimum set in the 1986-87 at Hughson Elementary School for students in grades Kindergarten through one (shortfall of 510 minutes).
Waiver Number: 29-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-5
Subject:  Request by Seiad Elementary School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46202(b), for offering less instructional time in the 2007-08 fiscal year than the the district offered in 1982-83 at Seiad Elementary School for students in grades four through eight (shortfall of 1,910 minutes).
Waiver Number:  3-8-2008
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-6
Subject:  Request by Grenada Elementary School District to waive a portion of California Education Code Section 35330(d) to authorize expenditure of school district funds for students to travel to Oregon, to experience the Ashland Shakespeare Festival and Wildlife Images.
Waiver Number:  64-3-2009
(Recommended for APPROVAL) EC 33051(b) will apply
Item WC-7
Subject:  Request by Needles Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Chemehuevi Valley Elementary School.
Waiver Number:  88-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-8
Subject:  Request by Sausalito Marin City School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for two small schools, Bayside Elementary School and Martin Luther King Jr. Academy Middle School.
Waiver Number:  26-4-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-9
Subject:  Request by Terra Bella Elementary School District under the authority of California Education Code Section 52863 for renewal of a previous waiver of Education Code Section 52852, allowing one schoolsite council to function for two schools:  Terra Bella Elementary School and Carl F. Smith Middle School.
Waiver Number:  40-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-10
Subject:  Request by Compton Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education.  Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (Kindergarten through grade eight only) for 12 additional months.
Waiver Number:  3-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-11
Subject:  Request by Oakland Unified School District under the authority of California Education Code Section 56101 to waive Education Code Section 56366.1(h), the August 1 through October 31, timeline for annual certification renewal application for Raskob Day School, a Nonpublic School (NPS).
Waiver Number:  72-3-2009
(Recommended for APPROVAL)

Item WC-12
Subject:  Request by Saddleback Valley Unified School District under the authority of California Education Code Section 56101 to waive Education Code Section 56366.1(h), the August 1 through October 31 timeline for annual certification renewal application for Ocean View, a Nonpublic School (NPS).
Waiver Number: 10-5-2009
(Recommended for APPROVAL)

Item WC-13
Subject:  Request by Bassett Unified School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum).  Helen Okawa assigned at Sunkist Elementary School.
Waiver Number:  24-3-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-14
Subject:  Request by Cypress Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum).  Trisha Nishimura assigned at Steve Luther Elementary School.
Waiver Number:  5-4-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-15
Subject:  Request by Poway Unified School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum).  Nancy Hanssen assigned at Sunset Hills Elementary School and Marcia Helzer assigned at Valley Elementary School.
Waiver Number:  20-4-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-16
Subject:  Request by Poway Unified School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Coreen Gardella assigned at Shoal Creek Elementary School.
Waiver Number:  28-4-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-17

Subject:  Request by Western Placer Unified School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum).  David Luci and Jeff McClaskey assigned at Glen Edwards Middle School and Patrick McAdams assigned at Twelve Bridges Middle School.
Waiver Number:  91-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-18

Subject:  Request by seven local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test; or Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination; or Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program.

Waiver Numbers:  See attached list for specific school districts.

(Recommended for APPROVAL)

Public Comment:  Larry Carlin, representing CTA, voiced his objections for items WC-13 through WC-17 since they would increase the caseloads of resource specialists.
ACTION:  Member Williams moved to approve the staff recommendations for waiver consent items WC-1 through WC-18. Member Belisle seconded the motion. The board voted by a show of hands 9-0 to approve the motion.

PROPOSED WAIVER CONSENT MATTERS

The following items were proposed for Waiver Request Consent Matters:  W-5 through W-7, W-29 through W-32, W-34 through W-36, W-38, W-39, and W-41 through W-54. Item W-40, which was previously announced as consent, was pulled from the consent calendar.
Item W-5

Subject:  Request by Kern Union High School District for Kern Workforce 2000 Academy Charter School to waive portions of California Education Code Section 54026(a)(2)(B) to allow a revision to the first principal apportionment report for the 2006-07 and 2007-08 school years, so that the charter may receive funding for economically disadvantaged pupils who were served in those years.

Waiver Number:  90-3-2009
(Recommended for APPROVAL)
Item W-6

Subject:  Request by Los Angeles Unified School District for Downtown Value Charter School to waive portions of California Education Code Section 54026(a)(2)(B) to allow a revision to the first principal apportionment report for the 2007-08 and 2008-09 school years, so that the charter may receive funding for economically disadvantaged pupils who were served in those years.

Waiver Number:  20-5-2009
(Recommended for APPROVAL)
Item W-7

Subject:  Request by El Rancho Unified School District for a waiver of California Education Code Section 48661(a) to permit the collocation of Ruben Salazar Continuation High School on the same site with El Rancho Alternative Education Center Community Day School (CDS) at the Meller Elementary School campus. 
Waiver Number:  58-3-2009
(Recommended for APPROVAL)

Item W-29

Subject:  Request by Bogus Elementary School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than what the district offered in 1982-83 at Bogus Elementary for students in grades one through six (shortfall of 880 minutes).
Waiver Number: 16-2-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-30

Subject:  Request by Santa Rosa Academy Charter under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5(c) the audit penalty for offering less instructional time in the 2007-08  fiscal year for students in grades nine through eleven (shortfall of 5,400 minutes).
Waiver Number:  99-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-31

Subject:  Request by Pajaro Valley Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the state minimum set in 1986-87 at Watsonville High School for students in grades nine through twelve (shortfall of 54 minutes).
Waiver Number:  23-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-32

Subject:  Request by Yosemite Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the state minimum set in 1986-87 at Foothill High School for students in grades nine through twelve (shortfall of 1,055 minutes).
Waiver Number:  80-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-34

Subject:  Petition request by Monterey County Office of Education under California Education Code Sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials for severely disabled children using Instructional Materials Funding Realignment Program monies.

Waiver Number: 12-5-2009
(Recommended for APPROVAL)

Item W-35

Subject:  Petition request by Kern County Office of Education under California Education Code Sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials for severely disabled children using Instructional Materials Funding Realignment Program monies.
Waiver Number:  73-3-2009
(Recommended for APPROVAL)
Item W-36

Subject:  Request by Roseville Joint Union High School District to waive portions of California Education Code Section 60800(a), relating to Physical Fitness Testing, specifically the testing window of February 1 through May 31, for grade nine students.
Waiver Number: 13-5-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-38

Subject:  Request by El Monte City Elementary School District to waive California Education Code Sections 15102 and 15268, to allow the district to exceed its bonding limit of 1.25 percent of the taxable assessed value of property. (Requesting 1.719 percent)
Waiver Number:  9-5-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-39

Subject:  Request by Monson-Sultana Joint Union Elementary School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030 that require a district-wide election to establish new trustee areas.

Waiver Number:  87-3-2009
(Recommended for APPROVAL)
Item W-41

Subject:  Request by Glenn County Office of Education to waive portions of California Education Code Section 35534 to speed the implementation of unification proceedings for Hamilton Unified School District.
Waiver Number:  33-4-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-42

Subject:  Request by Bend Elementary School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a change in the number and composition of members required for a schoolsite council for a small rural school, Bend Elementary School.
Waiver Number:  25-4-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-43

Subject:  Request by Eureka City Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852 to allow a reduction in the number and composition of members required for a schoolsite council to function for Zoe Barnum Continuation High School.
Waiver Number:  96-3-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-44

Subject:  Request by Orland Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council with a reduced number and composition to function for three small alternative schools:  North Valley Continuation High School, Orland Elementary Community Day School, and Orland Community Day School.
Waiver Number:  6-4-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-45

Subject:  Request by Mariposa County Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852 to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Yosemite Park High School.
Waiver Number:  7-5-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-46

Subject:  Request by Mariposa County Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852 to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Catheys Valley Elementary School.
Waiver Number:  8-5-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-47

Subject:  Request by Modoc Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in number and composition of the schoolsite councils for each of three small schools:  Arlington Elementary, Stateline Elementary, and South Fork Elementary.
Waiver Number:  21-4-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-48

Subject:  Request by Modoc Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852 to allow one joint schoolsite council to function for two small high schools: Modoc High School and Warner Continuation High School.
Waiver Number:  23-4-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-49

Subject:  Request by Mountain Empire Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for two small schools:  Clover Flat Elementary School and Jacumba Elementary School.
Waiver Number: 18-4-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-50

Subject:  Request by Shandon Joint Unified School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, allowing one joint schoolsite council to function for four schools: Shandon Elementary, Parkfield Elementary, Shandon High/Middle School, and Shandon Community Day School.
Waiver Number:  45-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-51

Subject:  Request by Trona Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for three schools:  Trona Elementary, Trona High, and Trona Community Day School.
Waiver Number:  59-3-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-52

Subject:  Request by Modoc Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852 to allow one joint schoolsite council with a reduced number and composition to function for two sets of two schools: 1) Alturas Elementary School and Alturas Community Day School, and 2) Modoc Middle School and High Desert Community Day School.

Waiver Number:  22-4-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-53

Subject:  Request by Soledad Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council with a reduced composition of members to function for two alternative high schools:  Chalone High School and Pinnacles High School.

Waiver Number:  2-2-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-54

Subject:  Request by Placer County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(1), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Monica Egan, Michelle Baker and Jacquelene Coop to continue to provide services to students until June 30, 2010, under a remediation plan to complete the minimum qualifications as set by CCR, Title 5, Section 3051.16(b)(1).
Waiver Number:  29-4-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented these items.
Public Comment:  There was no public comment offered for any of these items.
ACTION: Member Williams moved to approve the staff recommendations for waiver consent items W-5 through W-7, W-29 through W-32, W-34 through W-36, W-38, W-39 and W-41 through W-54. Member Aschwanden seconded the motion. The board voted by a show of hands 9-0 to approve the motion.

END OF WAIVER REQUEST CONSENT MATTERS 
NON-CONSENT WAIVERS

Item W-1

Subject:  Request by Potter Valley Community Unified School District which is moving to a 4-day school week as allowed by California Education Code Section 37710.5, to waive portions of Education Code Section 8483 (a)(1) and (2), to allow this school district to continue their After School Education and Safety (ASES) program on the fifth day of the week, when there is no “regular school day” at Potter Valley Elementary School.
Waiver Number:  47-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.
In response to Member Chan, Ms. Annette Ivey, Business Director of the Potter Valley Community Unified School District (PVCUSD), explained the benefits of the waiver request.  President Mitchell inquired about the ability of the Potter Valley Elementary School to go to a four-day school week on the condition that the school would meet their growth targets, which was confirmed by Ms. Pinegar.  
Public Comment:  There was no public comment offered for this item.
ACTION: Member Aschwanden moved to approve the staff recommendation. Member Chan seconded the motion. The board voted by a show of hands 9-0 to approve the motion. 
Item W-2

Subject:  Request by Potter Valley Community Unified School District which is moving to a 4-day school week as allowed by California Education Code Section 37710.5, to waive Education Code Section 48663(a), regarding community day school classroom instructional minutes, district wishes to offer 390 minutes of instruction on Monday through Thursday and 240 minutes on Friday, so that students can participate in an activity program with regular student body in order to help them transition back to a regular school program.
Waiver Number: 46-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.
Ms. Annette Ivey, Business Director at the of PVCUSD reported that there were three students enrolled at the community day school in response to a question from President Mitchell.
Public Comment:  There was no public comment offered for this item.
ACTION: Member Chan moved to approve staff recommendation. Member Williams seconded the motion. The board voted by a show of hands 9-0 to approve the motion.
Item W-3

Subject:  Request by Saddleback Valley Unified School District to waive California Education Code Section 60242.5 regarding the restrictive use of Instructional Materials Realignment Program Funds to allow the district to transfer carryover funds from the 2007-08 school year to the general fund.
Waiver Number: 92-3-2009
(Recommended for DENIAL)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, introduced the item and Tom Adams, Director of the Curriculum Frameworks and Instructional Resources Division, provided the rationale for CDE’s recommendation.  
In discussing items W-3 and W-4 jointly, Ms. Pinegar indicated that if the request to deny were granted, then the funds would remain in the categories for which they were designated (for both items) for those students in need (item W-3) and students unable to pass the CAHSEE (W-4) in response to President Mitchell’s question regarding the waiver’s impact.  Member Chan commented that the district was requesting nearly $5 million of carryover funds for instructional materials (W-3) and $190,000 for the CAHSEE (W-4).

Public Comment:  There was no public comment offered for this item.
ACTION:  Member Williams moved to approve staff recommendation to deny the waiver. Member J. Lopez seconded the motion. The board voted by a show of hands 7-0 to approve the motion with Member Jones and Member Belisle abstaining. 
Item W-4

Subject:  Request by Saddleback Valley Unified School District to waive portions of California Education Code Section 37254(c) and (d)(1), to allow the district to use California High School Exit Exam Supplemental Intensive Instruction Program carryover funds from the 2007-08 school year to fund "two sections of English language arts and mathematics focused on the California High School Exit Exam"
Waiver Number:  12-2-2009
(Recommended for DENIAL)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, introduced the item and Deb Sigman, Deputy Superintendent of Curriculum, Learning and Accountability Branch explained the rationale for the department’s recommendation for denial.
Member Belisle questioned how much of the district’s allocation had been spent for the purpose intended.  J.T. Lawrence, Director of the Statewide Assessment Division, explained that in their application, the district was entitled to $190,000, and by the department’s estimate, they had not spent any of the funds. To provide a perspective, Mr. Lawrence indicated that funding was based on a formula of the number of eligible students in grade 12 in a district who had not passed the CAHSEE; therefore, nearly 800 students did not receive services that the funds were intended to provide.

Public Comment:  There was no public comment offered for this item.
ACTION: Member Belisle moved to approve staff recommendation to deny the waiver. Member Williams seconded the motion. The board voted by a show of hands 8-0 with 1 abstention to approve the motion.
Item W-8

Request by 17 local educational agencies who are not in Program Improvement and have an increasing Academic Performance Index Score under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (and mathematics in some waiver requests) for kindergarten through grade eight only, for 12 additional months.

Waiver Number: see Attachment 1 for specific school districts

(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item, and explained the process for reviewing the waivers contained in item 8. She explained that the waivers for instructional materials were separated into separate groups, where possible.  
President Mitchell prefaced the discussion of item 8 with an acknowledgement of the difficult fiscal climate that school districts are operating in, and that the Board had seen a steady flow of waivers, and predicted that more would come in the future. Therefore, he suggested that, as they were deliberating, the Board consider the following:

1. The new RLA adoption includes significant changes that are specifically designed to assist English learners and other subgroups that have historically underperformed in English Language Arts.

2. The Legislature provided flexibility in IMF use to cover the math adoption, so the Board only needs to act on the RLA portion.

President Mitchell also reminded the Board of the importance to act on these waivers because without Board action they would automatically take effect because this was the second time these waivers were agendized.

He outlined some conditions that they could consider as a basis for granting the waivers, including:

1. The school district has implemented a well designed standards-aligned basic instructional materials program.

2. The district, at the time of the request, has sufficient textbooks or basic instructional materials for students’ use pursuant to the Williams’ settlement.

3. The district has adopted a plan for the purchase of standards-aligned basic instructional materials in accordance with their overall standards-aligned curriculum and that plan has included an alternative date for compliance with adoption.

President Mitchell clarified that the Board had established an overall streamline waiver process for districts that had met certain criteria, including having met an API of 800 or above, and have shown growth, and are not in Program Improvement (PI).  

Member Chan requested clarifying information regarding the achievement of English learners in Western Placer Unified School District.
Public Comment:  Sherry Skelly Griffith, representing ACSA, and Holly Jacobson, representing CSBA, provided public comment.
Mary Boyle, Assistant Superintendent of Educational Services at Western Placer Unified explained the interventions the district had provided for ELs.
Member Belisle suggested that department staff provide the following information to the Board:

· Use of adopted materials

· All teachers have had SB 472 professional development training

· Show improvement on API

· If the waiver involves Williams’ schools (in the bottom three deciles), be sure that they have a good review

· If the school is in PI Year 3 or more, if they are working with a DAIT, have a good DAIT review

Member Belisle suggested that the department post these indicators on its website to facilitate the process of review and to inform schools and districts of what the Board considers to be important. President Mitchell concurred and added that this suggestion was not in the form of regulation.

Public Comment:  Dr. Alan Eliva, representing Lake Elsinore Unified, requested additional time to purchase the standards-aligned instructional materials in reading language arts in elementary and middle schools and discussed the significant progress of the district’s schools.
ACTION:  Member Belisle moved to approve staff recommendations.  Member Chan seconded the motion. The board voted by a show of hands 9-0 to approve the motion.

Item W-9

Request by seven local educational agencies who are in Program Improvement year 1 and 2 but have improving Academic Performance Index scores, under the authority of California Education Code Section 60422(c) (1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (and mathematics in some waiver requests), kindergarten through grade eight only, for 12 additional months.

Waiver Number: see Attachment 1 for specific school districts

(Recommended for APPROVAL WITH CONDITONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item and stated that there were seven districts that were grouped in this item that were in PI years one and two and that they had improving API scores.
Member Belisle initially raised concerns about Kings Canyon Joint Unified and Pittsburg Unified School Districts, but withdrew her concern for Kings Canyon. She specifically expressed concerns about what Pittsburg Unified was doing to improve the achievement for EL, African American, and Latino students. The Board decided to postpone discussion on Pittsburg and take it up later so a representative of the district could respond to her concerns.
Public Comment:  There was no public comment offered for this item.
ACTION: Member Chan moved to amend the original staff recommendation and discuss the Pittsburg Unified School District waiver separately. Member Belisle seconded the motion. The board voted by a show of hands 9-0 to approve the motion.

Member Aschwanden moved to approve staff recommendations for the remainder of the waiver requests. Member D. Lopez seconded the motion. The board voted by a show of hands 9-0 to approve the motion.
Item W-10

Subject: Request by Compton Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the "24 month rule", for purchase of instructional materials after the adoption of a new list by the State Board of Education. The request is to delay the adoption of materials in Reading/Language Arts-English-Language Development (Kindergarten through grade twelve only) for 12 additional months.
Waiver Number: 12-3-2009-PI year3
(Recommended for APPROVAL WITH CONDITIONS)
     This item was pulled at the request of the district.

Items W-11 Through W-15

Item W-11

Subject:  Request by Desert Sands Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
Waiver Number:  30-2-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Item W-12

Subject:  Request by Escondido Union School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
Waiver Number:  13-3-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Item W-13

Subject:  Request by Hesperia Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
Waiver Number:  11-3-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)
Item W-14

Subject:  Request by Hueneme Elementary School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
Waiver Number:  87-2-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Item W-15

Subject:  Request by Los Angeles Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
Waiver Number: 16-4-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)
Presenter:  Judy Pinegar, Administrator of the Waiver Office, suggested that the Board consider the items W-11 through W-22 unless there were any objections from Members.  
Member J. Lopez indicated that he wanted more information from Oceanside Unified, while Member Belisle wanted more information from Oxnard Unified and West Contra Costa Unified, so the Board decided to break up the items in groups for discussion and took up items W-11 through W-15.
Public Comment:  There was no public comment offered for any of these items.
ACTION:  Member Aschwanden moved to approve staff recommendations for W-11 through W-15.  Member Belisle seconded the motion. The board voted by a show of hands 9-0 to approve the motion.
Items W-18 Through W-21

Item W-18

Subject:  Request by Palmdale Elementary School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number:  17-4-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Item W-19

Subject:  Request by Pomona Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number:  3-3-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Item W-20

Subject:  Request by South Bay Union Elementary School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade six only) for 12 additional months.

Waiver Number:  5-5-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Item W-21

Subject:  Request by Tracy Joint Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number: 101-2-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented these items.
Public Comment:  There was no public comment offered for any of these items.
ACTION:  Member Aschwanden moved to approve staff recommendations for the following waiver items W-18 through W-21.  Member Chan seconded the motion. The board voted by a show of hands 9-0 to approve the motion.
Item W-16

Subject:  Request by Oceanside Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number:  50-3-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.
Since there was no district representative available to respond to Member J. Lopez’s concerns about the district’s scores for ELs, the Board agreed to postpone action on this item.

Ms. Neville suggested that as a representative of the district or county was contacted, it would be helpful to obtain something in writing for the record via FAX and to put the representative on speaker phone on the podium.
Item W-17

Subject:  Request by Oxnard Elementary School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development 
(kindergarten through grade eight only) for 12 additional months.
Waiver Number:  4-4-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.
Micheline Miglis, Administrator for PI for the Oxnard Elementary School District, reported that the district was working with Dr. Linda Gonzalez, of New Directions for Academic Advancement, as the district’s DAIT provider.  Ms. Miglis reported on the progress to date in the district.  Member D. Lopez commented that he believed with the new leadership of Superintendent Tony Monreal, the district would be able to address the needs of ELs.  Member Belisle also expressed her support for the new leadership at the district and suggested that the district report back to the Board.
Public Comment:  There was no public comment offered for this item.
ACTION:  Member Belisle moved to approve staff recommendation with the additional condition that the district report back to the board in September 2010 on its progress, especially for its English Learner subgroup. Member D. Lopez seconded the motion. The board voted by a show of hands 9-0 to approve the motion.
Item W-22

Subject:  Request by West Contra Costa Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number:  22-3-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item and suggested that representatives of the district come forward to answer questions of the Board.
Nia Rashidchi, Assistant Superintendent of Educational Services of the West Contra Costa School District introduced others who had come to represent the district including Barbara Mallon (Director of Curriculum and Instruction), Susan Dunlap (Coordinator of EL Services), Pixie Hayward-Schickele (President of United Teachers of Richmond), and Karen Debrule (CEO of the district’s DAIT provider). Ms. Rashidchi reported on the five criteria that the Board had discussed earlier:  1) the district was current on the adopted state-adopted materials, 2) the district had trained all of their teachers using the SB 472 trainings and had done that continuously for new teachers, 3) the district had ongoing API improvement, 4) the district had consistently met all of the Williams’ requirements, and 5) the DAIT was in full support of the waiver.
The board began its discussion related to the small progress of certain subgroups including African Americans, Latinos, socio-economically disadvantaged, and EL students. Ms. Rashidchi responded that the district’s progress was slow but steady and that six schools that had been in PI years 4 and 5 had exited and stayed out. Ms. Mallon explained that the district had revised its LEA plan and developed a roadmap for success for its teachers. She stated the district has identified weaknesses in the adoptions, such as writing; developed strategies, including scaffolding the adoptions for improving teaching and learning; and has provided in-depth professional development to sites to improve the achievement of the very populations that Member Belisle is concerned about. The strategies included SB 472 training when teachers are new to the district. Member Belisle suggested that the district come back and report to the Board regarding the progress on their plan. 

Public Comment:  There was no public comment offered for this item.
ACTION:  Member Belisle moved to approve staff recommendation with the additional condition that the district report back to the board in September 2010 on its progress, specifically regarding the partial implementation of Reading/Language Arts–English-Language Development materials as planned.  Member D. Lopez seconded the motion.  The board voted by a show of hands 9-0 to approve the motion.
Items W-23, W-24, and W-27

Item W-23

Subject:  Request by Coast Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number:  31-2-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-24

Subject:  Request by Dehesa Elementary School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
Waiver Number:  62-3-2009-Decreasing API
(Recommended for APPROVAL WITH CONDITIONS)

Item W-27

Subject:  Request by Shandon Joint Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months. Waiver Number:  45-2-2009-Decreasing API
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented these items as a group.
Public Comment:  There was no public comment offered for any of these items.
ACTION:  Member Jones moved to approve staff recommendations.  Member Aschwanden seconded the motion.  The board voted by a show of hands, 9-0, to approve the motion.
Item W-26

Subject:  Request by San Rafael City Elementary School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number:  19-2-2009-Decreasing API
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.
Rebecca Rosales from San Rafael City Elementary School District indicated that they were current on their adoptions, had received favorable reports for Williams’ reviews, had provided SB 472 training to elementary and middle school teachers at the time of the initial adoption and an annual training for a small number of new teachers was in place.  She reported an adopted master plan for ELs.  Ms. Rosales stated that there are two separate districts, an elementary and high school district, which share a common administration and Board.  Member Belisle suggested that the district provide the same reporting requirement back to the Board next year.  Member J. Lopez expressed concern about the drop in the data for the African American population in the last three years and requested to include progress of that subgroup in the report.

Public Comment:  There was no public comment offered for this item.
ACTION:  Member Belisle moved to approve staff recommendation with the additional condition that the district report back to the board in September 2010 on its progress, including specific information on the performance of the English Learner and African American sub-groups.  Member J. Lopez seconded the motion.  The board voted by a show of hands 8-0 to approve the motion. Member D. Lopez was not present for the vote.
Item W-28

Subject:  Request by Yucaipa-Calimesa Joint Unified District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number:  79-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.  She explained that the waiver request was primarily a local board request and that the district management decided not to come.
Member Belisle led the discussion by expressing her concern that the district was using outdated textbooks, from 1997, and would not meet one of the indicators she had outlined earlier; President Mitchell concurred.  Member Belisle then suggested offering some flexibility, since the district’s adoption for students in grades K-5 was a more current adoption, but not for students in grades 6-8, and asked for a report back to determine how they are doing.

Public Comment:  There was no public comment offered for this item.
ACTION:  Member Chan moved to deny staff recommendation. Member Belisle offered a friendly amendment to approve staff recommendation for grades K-5 and deny staff recommendation for grades 6-8, requesting that the district report back to the State Board on its progress in September 2010. The amendment was accepted by Member Chan.  The board voted by a show of hands 8-0 to approve the motion, with one abstention.

President Mitchell asked Ms. Pinegar to review the indicators that the Board would be interested in reviewing for this type of waiver in the future, and she recounted the following:

· Use of adopted materials

· All teachers have had SB 472 professional development training

· Show improvement on API

· If the waiver involves Williams’ schools (in the bottom three deciles), be sure that they have a good review

· If the school is in PI Year 3 or more, if they are working with a DAIT, have a report or document

· Any subgroup data, if appropriate

Items W-9, W-16, and W-25

Item W-9

Request by Pittsburg Unified School District, which was one of seven districts included in item W-9, in Program Improvement year 1 and 2 but have improving Academic Performance Index scores, under the authority of California Education Code Section 60422(c) (1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (and mathematics in some waiver requests), kindergarten through grade eight only, for 12 additional months.

Waiver Number:  See Attachment 1 for specific school districts.

(Recommended for APPROVAL WITH CONDITONS)

Item W-16

Subject:  Request by Oceanside Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number:  50-3-2009-PI year 3
(Recommended for APPROVAL WITH CONDITIONS)
Item W-25

Subject:  Request by Lompoc Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number:  40-2-2009-Decreasing API
(Recommended for APPROVAL WITH CONDITIONS)
Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented these items.  

President Mitchell suggested to defer these items over to the September meeting to allow appropriate conversations with the districts or DAIT teams, where appropriate.

Member Belisle had raised concerns about what Pittsburg Unified was doing to improve the achievement for EL students; Member J. Lopez had raised concerns about the achievement of EL students enrolled at Oceanside Unified; and Member Chan had raised concerns about the achievement of EL students at Lompoc Unified.  Fred Balcom, Director of the District and School Improvement Division offered to provide information regarding Oceanside Unified.  Member J. Lopez indicated that he wanted to have the opportunity to have a dialogue with the district.
Public Comment:  Sherry Skelly Griffith, representing ACSA, suggested that districts provide financial information, such as how much districts anticipate for instructional materials in grades K-8 and grades 9-12, and include a purchase plan of what districts might need over a one-year period.

Member Belisle agreed that it would be helpful to include any financial information the district would like to offer as part of their plan, by offering some examples, but she did not want to require specific elements.
ACTION:  Member J. Lopez moved to postpone action regarding waivers for Pittsburg Unified School District (within Item W-9), Oceanside Unified School District (Item W-16), and Lompoc Unified School District (Item W-25) to the September agenda.  Member Angelis seconded the motion. The board voted by a show of hands 8-0 to approve the motion. Member Williams was not present for the vote.
Item W-33

Subject:  Request by Trinity Alps Unified School District to waive California Education Code Section 45121 to allow layoff of noncertificated employees during fiscal year 2009-10, after a recent unification of Trinity Union High and Weaverville Elementary School Districts. 
Waiver Number:  70-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item and indicated that it was the first time the Board had reviewed a waiver like the one before the Board.  She stated that the district had provided a handout for this item.
President Mitchell stated that speakers were limited to two minutes.

Presenters in opposition to the recommendation included:  Jai Sookprasert, representing the California School Employees Association (CSEA), who asked the Board to delay action on the item to allow negotiations to take place between the district and the union regarding classified staff; Joan Nevarez, CSEA (labor relations for this specific unit); Henry Boorman, Trinity Alps Unified Local Chapter President; Kelly Corrigan, Trinity Alps Unified Chapter; and Mike Downey, CTA.  

Ken Burt, CTA, cautioned the Board to use judicious administrative restraint and not to get involved in a local collective bargaining agreement.

Presenters in support were:  Ed Traverso, Superintendent of Trinity Alps USD;

Cindy Blanchard, Business Manager of Trinity Alps USD; and Tom Gauthier, Attorney representing Trinity Alps USD.

Scott Hannan, Director of the School Fiscal Services Division of CDE, provided follow-up data on the severity of the district’s deficit spending.  
Member Belisle began the Board’s deliberations by asking a series of clarifying questions. Specifically, she inquired about the number of layoffs of classified staff and Superintendent Traverso responded that it was equivalent to four FTE.  Superintendent Traverso indicated that the district had conversations with staff regarding the fiscal situation. In February, when they went to the local board for the first time, they held public meetings, and classified employees and union representatives were present. He stated that the information was covered in the newspapers and was well publicized, and a lot of public input had been given to the district. He stated that he was surprised when he learned two days prior to the State Board meeting that the union did not know about the waiver request. In response to President Mitchell’s question, Mr. Traverso clarified that they had not had a specific conversation with the union, but had discussed the issue at their district board meetings.  

Member Chan requested clarification regarding the implications of the Board’s action.  Ms. Pinegar clarified that since this is a general waiver request, if the Board decided to postpone the decision to the next meeting, it would be required to act or the waiver would be granted automatically.  

State Superintendent O’Connell suggested that the district might consider raising funds by asking voters to pass a parcel tax; however, District Superintendent Traverso indicated that it was unlikely to get such a tax passed by the voters since Trinity County is experiencing the highest unemployment rate in the state (over 20 percent). Mr. Traverso also indicated that the school year begins on August 18.   Member Aschwanden expressed his belief that this waiver request had come to the Board prematurely to deal with the seriousness of the situation.  Mr. Sookprasert expressed his willingness to sit down with the relevant parties and negotiate.   Member Jones agreed with Member Aschwanden’s observation and encouraged both sides to engage in discussions to resolve the situation in a manner that addresses what is in the best interest of kids in the classroom.  
ACTION: Member Aschwanden moved to postpone any action on this waiver to September 2009 board meeting. Member Williams seconded the motion. The board voted by a show of hands 9-0 to approve the motion.

Item W-37

Subject: Request by Redding Elementary School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act (QEIA), that this funded school reduce their class sizes by an average of 5 students per class by the end of the 2010-11 school year for Juniper Elementary School (requesting 24-1 ratio). 
Waiver Number: 69-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.
Ms. Margaret Arthoffer, Principal of Juniper Elementary School (JES), stated that Redding School District is one of two school districts in northern California that is participating in QEIA and requested a waiver of the class size reduction provisions for grades six and seven because of the school’s small size. In the target year, the district had two specialized programs that are no longer housed at the school. The specialized programs had abnormally low class sizes that caused their QEIA targets in those grades to be much lower than others. In addition, the CDE and QEIA were silent on calculating a class size for combination classes for the target class size reduction when districts were applying for QEIA funds. The specialized programs necessitated multiple combination classes in the school at the time of the QEIA application. Ms. Arthoffer stated that the money received from QEIA does not cover the costs of teachers for that target to be met.  
Ms. Arthoffer also indicated that the size of recent graduating classes (those classes that were used in the base year to set targets) has been very low, yet the number of students enrolling in kindergarten has doubled and even tripled. Consequently, it will be extremely difficult for the district to meet its QEIA targets in the future. She reported that the school had met all of the other QEIA requirements, and reiterated that their original request was for a 24:1 ratio for grades six and seven, and believed that the CDE’s recommendation of a 21:1 ratio for grades 4-8 is too low to make improvements.  

President Mitchell stated that QEIA was clear about class size reduction, and he understood the ambiguity about the multiple grade classes. He asked whether the school knew at the time that districts were applying for the funds what the conditions were for the funds. Ms. Arthoffer responded that QEIA and CDE were silent on how to calculate the combination classes and that the regulations for the combination classes were adopted a year and a half after QEIA was implemented. 

Member Chan asked CDE staff to explain the requirements for QEIA. Fred Balcom, Director of the District and School Improvement Division in the California Department of Education, explained that the QEIA funds are primarily for class size reduction (CSR), and that the funds can be used for other instructional reforms once that goal has been achieved. Mr. Balcom further explained that CSR is one of many requirements of QEIA, and it was probably the clearest that was outlined in statute. Member Chan asked about the ramifications of not granting the waiver. Mr. Balcom indicated that if the waiver were not granted, the target population in grade six would be 12 and the target population for grade seven would be 13.5. Both target class sizes would remain fixed for the duration of the program. President Mitchell added that another option available to the district would be not to participate in the program. Ms. Arthoffer indicated that in grade six, the target class size is an artificially low number because of the alternative class that was created and indicated that JES can meet the CSR requirements for grades 4, 5 and 8, and are requesting the waiver for grades 6-7 only.

Member Belisle suggested an average class size of 21 and lowering the cap below 27, so that no class could exceed 24 in order to provide some assurance of lowering class sizes across grades, while also providing some flexibility for the school.  Mr. Balcom expressed his opinion that the increasing enrollment of students coming from the lower grades would make it difficult for the school to comply with a lower cap on class sizes, resulting in the need to create more combination classes and one of the goals is to reduce the number of combination classes in schools. President Mitchell concurred with Member Belisle about the increasing enrollment and larger class sizes because that is what QEIA is intended to prevent, and that increasing enrollment is not a compelling argument for a waiver.  

Member Chan inquired about bargaining unit support for the waiver, and Ms. Arthoffer affirmed its support. Member Chan suggested some alternatives for the school to consider, including:  use a block schedule, not have self contained classrooms, or use a 24:1 student to teacher ratio cap for the 4-8 grade span. Mr. Balcom stated that the current average enrollment is less than 22 students and that it would be inconsistent with the law to recommend a cap that is above the current enrollment.
Member Aschwanden said the small size of the school district does not provide the flexibility to make it work. President Mitchell stated that QEIA funding was created with a certain set of rules and he thought that the Board should adhere to them.  Ms. Arthoffer stated that the previous administrator attempted to have multiple grades and failed in response to Member Chan’s suggestion.
ACTION: Member Aschwanden moved to approve staff recommendation. Member Chan seconded the motion. Member Chan offered a friendly amendment to stay with the CDE recommended average class size ratio of 21 students per classroom in grades 4 through 8, but change the cap to require that no class exceed 24 students during the term of the waiver. Member D. Lopez seconded the amendment. The board voted by a show of hands 4-3 with 2 abstentions. The motion failed.

Yes votes: Members Belisle, Chan, and Jones

No votes: Members D. Lopez, J. Lopez, and President Mitchell 

Abstentions: Members Angelis and Aschwanden 
Members then voted on the original motion to adopt staff recommendation. The board voted by a show of hands 3-2 with 4 abstentions. The motion failed.

Yes votes: Members Angelis, Aschwanden, and D. Lopez

No votes: Member Jones and President Mitchell 

Abstentions: Members Belisle, Chan, J. Lopez, and Williams

President Mitchell indicated that with the failure to approve the motion, the waiver is still pending. He further stated that since it is a general waiver, the waiver would take effect unless the Board acts in a subsequent meeting. 
Item 27:  State Superintendent of Public Instruction’s P-16 Council Recommendations for Closing the Achievement Gap: Progress to Date.
Presenter:  SSPI O’Connell provided an overview of the P-16 Council.  Rick Miller, Deputy Superintendent of the P-16 and Information Branch, presented the item along with Barry Munitz, Chair of the P-16 Council.

Mr. Miller and Dr. Munitz provided a PowerPoint presentation, including the 14 recommendations from the P-16 Council Report, and fielded questions from the Board.  
Public Comment:  Walter Richardson and Zella Knight, parents from LAUSD, offered public comment.
There was no action taken on this item.
Item W-40

Subject: Request by Delta View Joint Union Elementary School District to waive portions of California Education Code sections 35780 and 35782, which requires lapsation of a district with an average daily attendance of less than six.

Waiver Number: 27-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.
The following individuals addressed the Board in opposition to the Department’s recommendation:  Sabrina Rios, former board member, and former student and parent; Lucy Hernandez, representing parents in the community; Ellyn Helm, former parent and community member (provided a handout); and David Hernandez, student.  
Carmen Barnhart, Superintendent of Delta View Joint Union Elementary School District, spoke in support of the CDE recommendation. She stated that this year they experienced enrollment of approximately 75 students. With the loss of their charter status, they are projecting enrollment for next year of approximately 40 to 50 students. In this K-8 district, this could mean having three to four grade levels in a classroom, either kindergarten through 4th grade, or possibly grades 4 through 8. The district has also entered qualified status, based on budget projections.

John Stankovich, Kings County Superintendent, testified that the local school board did not come to this decision lightly. They made numerous opportunities available for public input, sent letters to everyone who resided within the district, and published notices of meetings on the subject in the local paper. There was limited participation in the community discussions, coming mostly from families outside the district attendance area whose children attended the charter school, which has since been disbanded.
President Mitchell inquired if an election was involved. Board counsel clarified that while the Board is not being asked to waive any election requirements in this request, under the statues that apply to lapsation, when a K-6 school district has no more than six students or a 9-12 school district has no more than 11 students, no election is required, but when the district has more students, the provisions related to reorganization apply and the school must generally conduct an election. So the effect of the waiver would be to negate the requirement for an election.
Larry Shirey, Consultant in the CDE School Fiscal Services Division, discussed the reasons for this request for lapsation rather than a territory transfer. A county committee is required by law to lapse a district that is no longer viable. While there is no specific definition of “viable,” CDE relied on information from the district and the County Superintendent’s office to determine that the district is no longer viable. In addition to County Superintendent Stankovich’s testimony that the district’s projected enrollment for next year would mean they would have classrooms containing three grade levels, Mr. Shirey stated that it is a low performing district with a statewide API rank of 1. The district has experienced inconsistent administration for years as well as frequent turnover of the local board. Currently three of the five local board seats are vacant because they are unable to fill them and the county board is now filling in those seats.

Mr. Shirey also stated that the groundwork had been laid with Kit Carson Union School District to accept these students. Several Board members indicated that they believed the adults had failed students in this district, and expressed the hope that the receiving district, Kit Carson, would take the responsibility of improving the achievement of these students very seriously.  

Public Comment:  Herman Irin, a community organizer, offered public comment in opposition to staff recommendation. 
ACTION:  Member Chan moved to approve staff recommendation.  Member D. Lopez seconded the motion.  The board voted by a show of hands 9-0 to approve the motion.
Item W-55
Subject: Request by Chino Valley Unified School District (USD) to waive California Education Code Section 37200 relating to nonstandard school year, (extend the 2008/09 school year until August 4, 2009 -- by 22 days into the following fiscal year) for Rolling Ridge and Doris Dixon Elementary schools in grades four through six.

Waiver Number: 16-5-2009

(Recommended for DENIAL)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.
Member Belisle stated that if the Board were to approve the change in the school year calendar, it would then affect the testing window for the school year, which is based on a certain percentage of the school year’s instruction having been delivered before commencing the testing date, and she asked if the district had considered this affect.  Pat Miller, Assistant Superintendent of Educational Services, and Joan Webster, Director of Human Resources of Chino Valley USD, reported that the district did its STAR testing through May, shortly after learning about the deficit minutes in April.  
Ms. Miller and Ms. Webster also reported the API scores and rankings for both schools. President Mitchell clarified that the district could make up 12 of the lost school days (of 34 days) without a waiver from the Board. Ms. Pinegar clarified other options available to the district without the Board’s waiver:  a) adding 22 school days in the current school year and adding 22 days in the following year; or b) applying to an education audit appeals panel, which has the right and responsibility to adjust audit penalties. She explained that the penalty is calculated against the ADA of the whole district, which is why it is so large. Ms. Miller and Ms. Webster added that the ADA of the two affected schools was only seven percent of ADA, while the financial penalty is $5 million. When questioned, Ms. Miller and Ms. Webster reported on the small percentage of students who had voluntarily attended summer session. Member Aschwanden suggested that if the Board denied the waiver request, there would be other avenues available to the district.
ACTION: Member Aschwanden moved to approve staff recommendations to deny the waiver.  Member J. Lopez seconded the motion. The board voted by a show of hands 9-0 to approve the motion. 

Item W-56

Subject: Request by Riverside Unified School District (USD) to waive California Education Code sections 35179 and 51242, to allow students who participate in school-sponsored interscholastic non-athletic programs to be exempt from attending physical education course requirements.
Waiver Number: 13-4-2009
(Recommended for DENIAL)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented this item.
Public Comment:  The following individuals addressed the Board in opposition to the Department’s recommendation:  Kathy Allavie, Riverside USD Board President;  Sergeant Major Henry David, retired Marine and JROTC instructor; Frankie Quintana, JROTC student; Cheryl Sutherland, parent of marching band and honor student; and Dale Moore, Physical Education, Science, and Instructional Services Specialist at Riverside USD. 

Member Ashwanden began the Board’s deliberations by requesting clarification about their need for this waiver because if a course is taught by a credentialed teacher, then the credentialing issue becomes moot. He stated that the content of the course is what determines the credentialing requirements and the credits given for the course are the purview of the local school board. The district representative indicated that the Commission on Teacher Credentialing is requiring dual certification for a course for marching band and physical education credit and that the district would be under a credentialing audit next year. In response to Member Chan, Mr. Lafontaine clarified that NCLB does not require physical education to be compliant for credentialing purposes because it is not a core course. Member Belisle suggested that the district withdraw their request for waiver.

Public comment was also received from the following individuals:  Jeff Frost, Legislative Advocate; Dr. Janet Seaman, Professor Emeritus at CSU LA, representing CAHPERD; Monica Henestroza, Legislative Director, SDUSD; and Drisha Leggitt, Executive Director of CAHPERD.
This item was withdrawn at the request of the district.  

President Mitchell adjourned the meeting at 3:45 p.m.

***ADJOURNMENT OF MEETING***
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