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Call to Order 

The meeting was called to order at 9:02 A.M. 
Salute to the Flag 

Johnathan Williams led the Pledge of Allegiance.

Announcements/Communications
President Mitchell announced that President Barack Obama appointed Member Alan Bersin to serve as Assistant Secretary for International Affairs in the Department of Homeland Security. Because of these new responsibilities, Member Bersin tendered his resignation to the Governor effective immediately. In addition, President Mitchell announced that Ken Noonan would not be serving another term on the board. President Mitchell thanked both board members for their contributions to the State Board of Education (SBE). President Mitchell welcomed new board member Jorge Lopez and Deputy Superintendent Gavin Payne administered the oath of office for him.

President Mitchell reviewed the following:  

· Proposed Regular Consent Calendar Items: 10, 22 through 25, 27, and 29 through 32;
· Waiver Consent Items (with Board Policies), WC-1, and WC-4 through WC-13;
· Proposed Additional Waiver Consent Items: W-3, W-9 through W-11, W-13 through W-16, W-20, W-21, and W-24 through W-28.
The waiver requests not on proposed consent: WC-2, WC-3, W-1, W-2, W-4 through W-8, W-12, W-17, W-19, W-22, W-23, W-29, and W-30.
 President Mitchell announced the following items had Addenda:

· Item 25: list of recommended appointments to AAAC

· Item 33: recommended appointment to the ACCS

· WC-12:  Summer school meal waivers (15 additional districts)

President Mitchell also announced:

· Item 1 would be re-opened after lunch for Chief Counsel Donna Neville’s Bagley-Keene training presentation. 
· Item 15 and W-18 were pulled at the request of the districts.
REPORT OF THE SUPERINTENDENT
Deputy Superintendent Gavin Payne, spoke on behalf of State Superintendent of Public Instruction Jack O’Connell. Mr. Payne informed the board that Superintendent O’Connell was absent from the board meeting because he was asked to testify before the U.S. House Committee on Education at a hearing addressing protection against the H1N1 virus in California schools. 

Mr. Payne additionally reported on the federal stimulus package. He noted that the CDE created an application process requiring the local education agencies (LEA) to explain to the department how they would use any allocated money. Of the 1,500 LEAs in California, only 20 did not submit an application. Recognizing that 30,000 layoff notices were sent out last March, Mr. Payne hoped that the number would be significantly reduced as a result of the federal stimulus package. 

Item 1: STATE BOARD PROJECTS AND PRIORITIES.
President Mitchell welcomed California Secretary of Education Glen W. Thomas and invited him to update the board as to the priorities of the Office of the Secretary of Education. Secretary Thomas first addressed the Governor’s interest in providing free, open-source digital textbooks to high school students and asked the board to consider issuing a call for standards aligned instructional materials that would be advisory to school districts. 

Secretary Thomas additionally shared the Governor’s concerns regarding the large number of instructional materials waivers presented to the board given that the Governor already provided school districts maximum flexibility with their instructional materials fund to meet the needs of their students and teachers. Secretary Thomas asked the board to take this information into consideration when addressing the pending waivers. 

Secretary Thomas thanked those involved at the CDE and within the Administration for their work on the federal stimulus package. He explained that the first goal was to alleviate district layoffs but that his office would then focus their efforts in using the federal money to address needed reform efforts. 

Cynthia Bryant, Deputy Chief of Staff, Office of the Governor, Director, Office of Planning and Research, and lead on the California Federal Economic Stimulus Task Force, updated the board on the progress of the state in obtaining monies through the American Recovery and Reinvestment Act (ARRA). 

Kathy Radtkey-Gaither, Undersecretary of Education, Office of the Secretary of Education, updated the board regarding the status of the education portion of the federal stimulus money reaching California schools. Speaking to the education reform section, Ms. Radtkey-Gaither explained that before a state could receive such money that the Governor and the CDE would be required to certify that monies received would help achieve the four assurances stipulated in the agreement. These assurances include data collection, rigorous academic standards, equitable distribution of high-quality teachers, and intervention of schools. 

Andrea Ball, Deputy Superintendent of Government Affairs, State Superintendent of Public Instruction, spoke to potential concerns regarding the ARRA. Ms. Ball reminded the board that the Obama administration was interested in education reform and would be paying attention to how states use the initial federal funds. Ms. Ball explained that this could affect how the administration views the second and third wave of dissemination of such funds. 

After listening to board concerns, President Mitchell thanked the speakers for their respective updates and noted that the ARRA presentation was the first step in helping the board understand the opportunities that would be made available in the coming months. He thanked Secretary Thomas for the digital textbook recommendation and proposed a working group that would consist of two SBE members, Member D. Lopez and Member Angelis, and CDE staff in an effort to obtain free online materials in mathematics and science. President Mitchell explained that materials would come to the CDE for standards alignment review under the same process currently used for electronic materials. President Mitchell reminded the board that these materials would not be mandated as the SBE does not have jurisdiction over high-school curriculum. 

President Mitchell announced that Member Jones recently testified on the importance of maintaining high state academic standards during a House Education and Labor Committee hearing. 

Member Chan updated the board on the Advisory Commission on Special Education. Member Chan explained that the commissioners focused on Response to Intervention (RT) in juvenile court schools. She also announced that the state Senate created a Senate Subcommittee on Autism. 

Member Jones updated the board as to the progress of the African American Advisory Committee (AAAC). He informed the board that after reviewing 170 applications, the Selection Committee recommended 11 individuals to serve on this committee. 

No action was taken on this item.
Item 2: PUBLIC COMMENT. 
Public comment was received from Sherry Griffith, Association of California School Administrators (ACSA); Kim Shipp, parent, Oakland Unified School District; Doug McRae; Pixie Hayward Schickele, California Teachers Association (CTA); Themia Jamias, Los Angeles County Office of Education (LACOE); Susan Westbrook, California Federation of Teachers (CFT); and Bill Ring, parent, Los Angeles Unified School District. 

Referencing a letter ACSA submitted to the board, Ms. Griffith asked the board to consider ACSA’s recommendations that addressed ways to improve the process of reviewing statewide benefit charter school requests that come before the board. Ms. Shipp asked the board to solicit parental involvement when it addresses the federal stimulus package. Mr. McRae asked the board to review the state’s performance and content standards. Ms. Hayward thanked both the board and the CDE for improving their efforts to make available board-related documents online. Ms. Jamias also spoke on the process regarding the statewide benefit charter school requests and asked the board to consider ACSA’s recommendations. Ms. Westbrook introduced the board to Gary Ravani, the newly elected president of the Early Childhood/K-12 Council. Mr. Ring spoke to the board regarding teacher quality. 

No action was taken on this item.

President Mitchell announced that Item 15 would be heard as initially scheduled.

Item 6: Information Regarding the Role and Responsibility of the Schoolsite Council and the Local Governing Board Regarding the Single Plan for Student Achievement.
Presenter: Fred Balcom, Director, Accountability and Improvement Division, CDE, provided an overview of the role of the schoolsite council and single plan for student achievement before introducing a group of parents that addressed the board regarding the importance of parent involvement in schoolsite councils. 

Bill Ring, Director, TransParent, spoke to the board regarding his experiences as a parent of a child in a public school and his work with parents who wanted to participate in their children’s public schools. He spoke about his work with the Los Angeles Unified School District in the area of schoolsite council trainings. Don Krause, parent, San Francisco Unified School District, spoke to the board about the need for parental input in their children’s education and asked that increased trainings be employed at the local level in an effort to build parent involvement in school governance. David Page, Chair, District Advisory Council, San Diego Unified School District, spoke to the issue of support for local schoolsite councils and the role of the CDE, SBE, local school districts, and parents in ensuring success for schoolsite councils. 

Public Comment: Public comment was received from Liz Guillen, Public Advocates; Zella Knight, parent, Los Angeles Unified School District; Roberto Fonseco, D.A.C.; Mary Johnson, Parent Collaborative President, Los Angeles Unified School District; Carla Vega, parent; David Wyles, LAUSD CALI; Diane Haney, CACEE; and Kim Shipp, parent, Oakland Unified School District. 
President Mitchell thanked the parents for their presentations and asked to agendize this item for a future meeting in an effort for the board to have a more substantive discussion on the state and federal laws surrounding parental involvement. President Mitchell asked that a future item address the role of CDE in terms of helping to build capacity and monitoring compliance as well as the recommendations presented by the parents today. Lastly, he asked to have a discussion on successful models of parental involvement. 

Each of the members commented on the presentation and Member Chan asked the board’s advisory committees and commissions to follow up with the board as to their understanding of best practices of parental involvement.  

No action was taken on this item.
Item 3: No Child Left Behind Act of 2001: Action on Recommendations Related to California’s Assignment of Sanctions and Associated Technical Assistance: Expectations for Local Monitoring of Program Improvement Corrective Action Plans.

Presenter: Fred Balcom, Director, Accountability and Improvement Division, CDE, presented on this item. 

Mr. Balcom provided a summary of the board’s actions on local educational agencies (LEAs) in Program Improvement (PI) Corrective Action to date, citing updates and actions taken at the board meetings from March 2008 forward. He explained that all Corrective Action districts’ revised LEA Plans were posted by the districts and linked to the CDE Web site. These plans should reflect implementation of Corrective Action 6. 

In response to the board’s request to have a way to monitor the progress toward implementing DAIT recommendations, for those PI districts that have been assigned to work with a DAIT, Mr. Balcom directed the board to the table provided in the Addendum. This document was a direct result of discussion with the board liaison and CDE and SBE staff regarding the need to provide additional documentation of progress in the PI districts that fall under the “intensive” technical assistance category. It will be updated and posted on the LEA Web site quarterly and linked to the CDE Web site, the same as the LEA Plan updates.  

Board members shared their desire to understand what school districts were reviewing in order to measure academic achievement. After taking board members concerns into account, President Mitchell announced that the board’s assessment and accountability liaisons would work with CDE staff to create a rubric that would address the board’s concerns.

Public Comment: Public comment was received from Sherry Griffith, ACSA. 
No action was taken on this item. 
Item 4: Standardized Testing and Reporting Program: Adoption of Performance Level Descriptors for the California Modified Assessment for English–Language Arts and Mathematics in Grades Three, Four, and Five, and Science in Grade Five.

Presenter: J.T. Lawrence, Director, Standards and Assessment Division, CDE, presented on this item. Mr. Lawrence provided the board with an overview of the process of creating the proposed performance level descriptors (PLDs) for the California Modified Assessment (CMA) for English-language arts (ELA) and mathematics. 
Mr. Lawrence informed the board that the CDE’s approach was consistent with past practices, relying heavily on the standards and performance level descriptors the board had adopted in April 2007. He informed the board that the individuals who participated were a subset of the standard setting panelists. In that role, they met, evaluated artifacts from the standards setting that occurred, and drafted this set of PLDs. The PLDs were then presented to the Assessment Review Panels (ARPs) where they were vetted for content and process.  

Public Comment: Public comment was received from Sherry Griffith, ACSA; Doug McRae; Roger Yoho, Corona-Norco Unified School District; Richard Critchfield, San Juan Unified School District; and Jim Woodhead, Advisory Commission on Special Education. 
ACTION: Member Chan moved to approve the staff recommendations to adopt the State Superintendent of Public Instruction’s (SSPI’s) proposed performance level descriptors (PLDs) for the California Modified Assessment (CMA) for English–language arts (ELA) and mathematics in grades three, four, and five, and science in grade five for submission to the United States Department of Education for its assessment peer review. Member Jones seconded the motion. The board voted, by roll call, 10-0 to approve the motion.    
Item 1: STATE BOARD PROJECTS AND PRIORITIES.
Chief Counsel Donna Neville gave a 30-minute refresher of Bagley-Keene for new members. 
Item 5: No Child Left Behind Act of 2001: Report on Review of 49 of 50 

2008-09 Local Educational Agency Plans and One 2007-08 Local Educational Agency Plan, and District Assistance and Intervention Team Recommendations for 27 Local Educational Agencies Identified in Program Improvement Corrective Action.

Presenter: Fred Balcom, Director, Accountability and Improvement Division, CDE, presented on this item. Mr. Balcom updated the board as to the CDE’s recent review of the LEA Plans revised in response to Corrective Action 6 and DAIT recommendations. He informed the board that CDE staff used the board’s previously adopted rubric in their review. He then explained that CDE staff was in the process of responding to the changes made to these district plans. Mr. Balcom directed the Board’s attention to the attached report on key themes identified in the review and reminded the board that fiscal concerns continued to be an issue for the school districts.

Mr. Balcom also indicated that Adelanto Elementary PI status should be changed to Year 2 due to data corrections. 

Public Comment: Public comment was received from Kim Shipp, parent, Oakland Unified School District and Diane Haney, California Advisory Council on Education Events (CACEE).  
ACTION: Member Chan moved to approve the CDE recommendation to change the status of Adelanto Elementary School District (AESD) from Program Improvement (PI) year 3 to PI year 2 based on the updated Accountability Progress Report of April 29, 2009. Member Williams seconded the motion. The board voted, by roll call, 9-0 to approve the motion. (Member D. Lopez was not present for the vote.)  

Item 19: Update on Issues Related to California’s Implementation of No Child Left Behind and Other Federal Programs.

Presenter: Fred Balcom, Director, Accountability and Improvement Division, CDE, presented on this item. Mr. Balcom informed the board that the Title I Committee of Practitioners (COP) met on March 20, 2009, to deliberate on the proposed Supplemental Educational Services (SES) regulations. He noted that CDE staff would provide a copy of the COP’s comments as well as other public comments on those regulations at the next board meeting. Additionally, Mr. Balcom informed the board that the public hearing regarding the SES regulations is scheduled for May 12, 2009, where CDE staff will solicit additional comments. 

Mr. Balcom informed the board that the U.S. Department of Education (ED) granted California’s requested waiver of the Tydings Amendment and authorized the CDE to use $12.5 million in Title I Set-Aside funds. These monies are to be used to address corrective action issues for the state’s Program Improvement districts. 


Lastly, Mr. Balcom notified the board that the ED has resolved all outstanding Title I issues identified during the most recent monitoring event in August 2007. 

Public Comment: There was no public comment on this item. 
        No action was taken on this item.
Item 7: Legislative Update, Including, but not Limited to, Information on the 2009-10 Session

Presenter: Lupita Cortez Alcala, Director, Legislative Affairs, CDE, presented on this item. 

Ms. Alcala updated the board on a number of education bills moving through various committees in the state Legislature. 

President Mitchell spoke to the board regarding SB 312 (Romero). This bill would require the State Board of Education to provide for live video and audio transmission of any future meetings and hearings that are open to the public through a technology that would be accessible to as large a segment of the public as possible. While very excited about the prospect of utilizing this technology, President Mitchell noted that he would also like to provide closed captioning as well and therefore asked the board for permission to present Senator Romero with these concerns before the bill moved to the Governor.

Board members engaged in a lengthy discussion regarding the status of specific bills. 

Public Comment: Public comment was received from Doug McRae and Mike Downey, CTA. 
No action was taken on this item.
Item 8: Formation of a New Regional Occupational Center and Program Joint Powers Agreement Named North County Regional Occupational Program in Santa Clara County.

Presenter: Patrick Ainsworth, Director, Secondary, Postsecondary & Adult Leadership Division, CDE, presented on this item. Mr. Ainsworth spoke to the board regarding the specific request from three school districts, the Mountain View-Los Altos Union High School District, the Palo Alto Unified School District, and the Fremont Union High School District, to leave the Santa Clara County Regional Occupational Program (ROP) and form their own Joint Powers Agreement (JPA) in Santa Clara County. Mr. Ainsworth then provided the board with an overview of the procedural history leading up to today’s request. 

Member Aschwanden shared his concerns regarding the current financial implications facing ROPs given that it is now considered a Tier III categorical program.

Public Comment: There was no public comment on this item.   

ACTION: Member D. Lopez moved to approve the formation/establishment of a new Regional Occupational Center and Program Joint Powers Agreement (JPA) named North County Regional Occupational Program (NCROP) in Santa Clara County. Member Aschwanden seconded the motion. The board voted, by roll call, 10-0 to approve the motion. 
Item 9: Physical Education Framework for California Public Schools, Kindergarten Through Grade Twelve: Approve Edits to Adopted Text.

Presenter: Tom Adams, Director, Curriculum Framework and Instructional Resources Division, CDE, presented on this item. Mr. Adams stated that the edits reflected the best effort of the CDE in revising the framework so that the language in the framework met the intent of statute, especially for data collection and monitoring, and should not be interpreted as a mandate to districts to provide specific physical education courses in grades nine through twelve. 

President Mitchell restated for clarification that these edits do not change anything in the framework. Mr. Adams stated that if it were a content issue, he would have taken it to the Curriculum Commission for their advice. Member Aschwanden noted that this is an important clarification. It is the purview of the local school board to determine what courses satisfy graduation requirements, and not that of the SBE or the CDE. 

Public Comment: Public comment was received from Dr. Janet Seaman, Professor Emeritus, California State University Los Angeles, representing CAHPERD, Mary Johnson, parent from LAUSD, Liz Guillen, Public Advocates, all of whom were not in support of the edits. 
Member Belisle asked for clarification on the language in the edits. Member Aschwanden stated that this language specifies that this is the district purview, as long as they include the required eight content areas. Member Belisle requested that an update be provided on guidance to districts in this area and what is being done to monitor how well districts are designing and implementing physical education courses that satisfy graduation requirements. Recognizing limited resources at CDE, Ms. Belisle suggested that Public Advocates or other similar groups could assist in determining how well it’s being implemented by districts. President Mitchell and Member Jones supported this process. Deputy Payne stated that this information could be provided within six months. Student Member Angelis commented on the value of quality options for physical education in local districts. 

ACTION: Member Aschwanden moved to approve the CDE recommendation that the edits to the Physical Education Framework for California Public Schools, Kindergarten Through Grade Twelve (Physical Education Framework), be approved as presented in Attachment 1, Proposed Edits to the Physical Education Framework. 

Member Chan seconded the motion. The board voted, by roll call, 10-0 to approve the motion. 

Item 11: Charter Schools and Participation in Special Education Local Plan Area: Discussion and Action Regarding Challenges, Options, and Solutions to Meet the Needs of Students with Disabilities in Charter Schools.

Presenter: Mary Hudler, Director, Special Education Division, and Carol Barkley, Director, Charter Schools Division, CDE, presented on this item. Ms. Hudler introduced the SELPA workgroup representatives that were present to answer questions, Dr. Vicki Barber, Superintendent, El Dorado County Office of Education, and Emmy Johnson, SELPA Director.

Public Comment: Public comment was received from Irene Smerigan, Principal of the Pacoima Charter School, LAUSD;  Erick Premack, Charter Schools Development Center; Jean Hatch, Redding School for the Arts Charter School, and Shasta County Schools Charter Consortium; Beth Hunkapiller, Chair, Advisory Commission on Charter Schools; Tanyika Carter, LA Charter Special Education JPA;  David Wyles, Co-Chair, LAUSD Community Advisory Committee; Cindy Atlas, Executive Director of the San Diego JPA; and Mike Downey, CTA.

Member Chan, board liaison to the Charter SELPA workgroup, emphasized the need for service options for charters, and suggested lifting the “cap” on regional Charter SELPAs, and providing guidance for charters. Member Belisle requested that there be more charter representatives on the workgroup, and re-evaluation of the SELPA review criteria relative to charters. Chief Deputy Payne explained that originally, the pilot project numbers were limited to test a concept, not to impose a “cap.” There is no “cap,” and while there has been some expansion, there is also an issue of capacity. President Mitchell summarized the concept of the pilot, and acknowledged the public comment regarding the immediate need for services for many charter schools. He proposed that the pilots continue, with a report coming to the SBE in November, with a parallel and immediate expansion of the El Dorado Charter SELPA to meet the service needs. There is a longer term need to discuss equitable services across diverse providers. Member Bloom asked for clarification on the need for these services. 

Vicki Barber addressed the number of charter schools that have applied to the El Dorado Charter SELPA, and commended the CDE on their collaboration. Member J. Lopez requested an addition to the motion to include review of SELPA criteria in November. Member Jones stated his concern that there had been no data on the pilot, prior to approval for expansion.       

ACTION: Member Chan moved to:

1. Direct the department to continue its pilot study and to report back to the board in November, based on the charters currently involved in the four Charter SELPA pilots;

2. Direct the department to allow El Dorado to admit new charters to its Charter SELPA based on EL Dorado’s eligibility criteria and its capacity;

3. No later that January 2010 the department and the task force to present recommendations for a regional approach to Charter SELPAs;

4. Review the Board’s SELPA criteria in November.

Member Williams seconded the motion. The board voted, by roll call, 10-0 to approve the motion.
Item 17: California High School Exit Examination: Program Update, Including, but not Limited to, Assembly Bill 2040: Appointment of Panel Members.

Presenter: J.T. Lawrence, Director, Standards and Assessment Division, CDE, presented on this item. 
Mr. Lawrence asked the board to approve the Assembly Bill 2040 panel recommendations made by State Superintendent Jack O’Connell and the CDE. Mr. Lawrence explained that the application process was modeled after the board’s process with the Committee of Practitioners. Noting that CDE and SBE provided input throughout the process, Mr. Lawrence announced that the CDE received over 100 applications. 

Public Comment: There was no public comment on this item. 
ACTION: Member Bloom moved to approve the list of panelists in the Addendum, comprised of educators and others, who will make recommendations regarding alternative means of assessment as required by Assembly Bill (AB) 2040. Member Williams seconded the motion. The board voted by roll call, 9-0 to approve the motion. (Member D. Lopez was not present for the vote.)
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Call to Order 

The meeting was called to order at 8:02 A.M. 
Salute to the Flag 

Member Jorge Lopez led the Pledge of Allegiance.
President Mitchell announced that the board would meet in closed session to discuss pending litigation. He convened in closed session at 8:04 A.M. The closed session ended at 9:24 A.M. President Mitchell reconvened the regular meeting in open session at 9:50 A.M.
CLOSED SESSION
Donna Neville, Chief Counsel, SBE reported on action taken in closed session. Ms. Neville updated the board on the status of the Emma C., et al. v. Delaine Eastin, et al. matter, which pertains to special education services in the Ravenswood School District. The board also approved the Ravenswood Self-Improvement Plan budget for the 2009/2010 year in the amount of $2,095,000.00 dollars.

The board heard a status update in the matter of California Parents for the Equalization of Education Materials v. California State Board of Education.
In the matter of Chapman v. State Board of Education, which is related to the high school exit exam, the board heard an update on the payment of attorney’s fees in this matter.

Lastly, the board heard a status update regarding Rocklin Unified School District v. California State Board of Education related to the board’s approval of the Western Sierra Collegiate Academy Charter School at the previous meeting. The board has authorized counsel to obtain litigation counsel to represent its interests. Depending on financial resources, the SBE will look to utilize CDE legal or the Attorney General’s office.

President Mitchell added that while in closed session, the board selected Theresa Garcia as the new SBE executive director.
***PUBLIC HEARING***

Item 12: Petition by the Ridgecrest Charter School to Renew a Charter School Under the Oversight of the State Board of Education.

Presenter: Carol Barkley, Director, Charter Schools Division, CDE, introduced this item. Deborah Probst, Education Policy Consultant, Charter Schools Division, CDE, briefly summarized the procedural history of the petitioner’s appeal. 

President Mitchell opened the public hearing. 
Tina Ellingsworth, Director, Ridgecrest Charter School, spoke to the board about the changes implemented at Ridgecrest Charter School. She informed the board that she followed their directive given at the May 2008 board meeting, which required that she report the results of her school’s 2008 STAR program to the Advisory Commission on Charter Schools and enter into a one-year contract with the University of California at Los Angeles for technical assistance throughout the 2008-2009 school year. 

President Mitchell closed the public hearing. 

Board member discussion focused on concerns regarding the academic performance of this charter, since the data indicate their performance was one of the average schools in the district. Member Bloom questioned what this charter was able to provide that other local schools could not, other than perhaps smaller class sizes. The charter representatives indicated that they felt strongly that this year’s test scores would prove that academic performance was greatly improving, although that data will not be available until late summer.
Bobbie Blatt, School Academic and Intervention Team (SAIT) provider, UCLA Management Program, informed the board that she and her team had the Ridgecrest management and staff realign their efforts on accountability, specifically putting in place benchmark assessments. 

They also trained teachers on data analysis and how to use that analysis to provide differentiated instruction for students. They also conducted monitoring through frequent classroom walkthroughs, training teachers to use the process to improve their own teaching and that of their peers.

In an effort to address board concerns, staff counsel for petitioner informed the board that the charter school was willing to increase reporting in an effort to illustrate the trajectory of the charter school’s growth. 
Public Comment: Public comment was received from Diane Haney, CACEE. 
ACTION: Member Achswanden moved to renew the charter for the Ridgecrest Charter School for a five-year term ending June 30, 2014. Member Chan seconded the motion. The board voted, by roll call, 6-4 to approve the motion.

Yes votes: Angelis, Aschwanden, Chan, Jones, D. Lopez, Williams (Member D. Lopez was out of the room when the vote was taken, but the roll call was held open and he later recorded his “yes” vote.)

No votes: Belisle, Bloom, J. Lopez, Mitchell. 

*** END OF HEARING***

***PUBLIC HEARING ***

Item 13: Renewal of District Charter – Kings River-Hardwick Union Elementary School District.

Presenter: Carol Barkley, Director, Charter Schools Division, CDE, introduced this item. Ms. Barkley provided the board with an overview of all-charter districts, stipulating the requirements of the California Education Code and noting that nine districts fell under this classification. Deborah Probst, Education Policy Consultant, Charter Schools Division, CDE, spoke to the board regarding the history of the charter school in question and its academic trajectory from inception to its existing status.          

President Mitchell opened the public hearing. There was no testimony or public comment on this item. 
President Mitchell closed the public hearing.  
ACTION: Member Belisle moved to approve staff recommendations to renew the district charter for the Kings River-Hardwick Union Elementary School District for a five-year term ending June 30, 2014. Member Williams seconded the motion. The board voted, by roll call, 9-0 to approve the motion. (Member D. Lopez was not present for the vote.)

*** END OF HEARING***

***PUBLIC HEARING ***

Item 14:  Standardized Testing and Reporting Program: The Adoption of Performance Standards (Levels) for the Standards-based Tests in Spanish for Reading/Language Arts and Mathematics in Grades Two, Three, and Four.

Mr. Lawrence announced to the board that this item was brought to them at the March 2009 board meeting where he explained the performance standards setting process that was used for other tests. Lawrence explained that the CDE held public hearings and received public comment, one written comment, and that one administrator attended one of the hearings. 

President Mitchell opened the public hearing. 
Public comment was received from Doug McRae, education consultant, and Martha Zaragoza-Diaz, Californians Together. 

President Mitchell closed the public hearing. 
Board member discussion focused on the comparability issues raised during public comment and a concern that the proposed performance levels for the Standard-based Test in Spanish (STS) might represent a lower standard for students to meet.

Regarding comparability, Mr. Lawrence explained that the CDE could conduct a post hoc study but noted that it doesn’t conduct such studies for their other tests. As to the concern regarding lower standards, Deb Sigman, Deputy Superintendent for Assessment & Accountability, explained to the board that these cut scores were established with a procedure very similar to the California Standards Test (CSTs) and that their process was designed to make sure standards were not lowered for students who take these tests. It was also pointed out that the STS were administered in addition to the CSTs, not in place of them. Therefore this was an additional piece of student achievement data. 
ACTION: Member Belisle moved to adopt the proposed performance standards (levels) for the Standards-based Tests in Spanish (STS) for Reading/Language Arts (RLA) and Mathematics in grades two, three, and four. Member Chan seconded the motion. The board voted, by roll call, 9-0 to approve the motion. (Member D. Lopez was not present for the vote.)

*** END OF HEARING***

***PUBLIC HEARING ***

Item 15:  Petition to Establish River Montessori Charter School Under the Oversight of the State Board of Education.

Presenter: Carol Barkley, Director, Charter Schools Division, CDE, introduced this item. Deborah Probst, Director, Charter Schools Division, CDE, presented on this item. 

Following Ms. Probst’s overview of the petition, the board discussed their concerns regarding the process and timeliness in which they received documents from petitioner. President Mitchell noted that in previous discussions the board had expressed a concern regarding the lack of specificity in petitioning charter schools documents. With this understanding, CDE staff made a strong effort to accommodate these concerns by negotiating with petitioning charter schools to provide more specific details. President Mitchell noted that while the additional information was helpful the challenge was in reading the additional information under time constraints. 

Donna Neville, SBE Chief Counsel, asked President Mitchell to direct her to work with the incoming SBE Executive Director and Charter Division staff to address board concerns regarding future charter school petitions. 

President Mitchell opened the public hearing.

Olivia Zimmerman, Kelly Griffith Mannion, parent, educator and River Valley Founding Board Member, and Norman Lorenz spoke in support of the creation of the charter school. 

President Mitchell closed the public hearing. 


Board discussion focused their concerns on petitioner’s projected deliverables with an emphasis on academic outcomes, outreach, and services for English learners. Member Aschwanden shared his concerns regarding the level of expectations for the petitioning charter school. 

ACTION: Member Angelis moved to approve The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommendation that the State Board of Education (SBE) approve the petition to establish the River Montessori Charter School (RMCS). The CDE and the ACCS also recommended that the SBE incorporate the following provisions in its approval action:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE review
· Specification of a five-year term beginning July 1, 2009, and ending 
June 30, 2014
· Termination of the charter if the school does not open between July 1 and September 30, 2009.
Member Belisle seconded the motion. The board voted, by roll call, 6-4 to approve the motion.

Yes votes: Angelis, Belisle, Bloom, D. Lopez, Mitchell, Williams;

No votes: Aschwanden, Chan, Jones, J. Lopez.
*** END OF HEARING***

***PUBLIC HEARING ***
Item 16:  Renewal of District Charter – Delta View Joint Union Elementary School District.

Presenter: Deborah Probst, Consultant, Charter Schools Division, CDE, presented on this item. Ms. Probst provided the board an overview of the charter school’s status to date and concluded that the petitioner had not met all requirements. Ms. Probst informed the board that the CDE and the ACCS recommended that the board deny the renewal of this district charter. 

President Mitchell opened the public hearing. There was no testimony or public comment offered on this item.  
President Mitchell closed the public hearing. 
ACTION: Member Bloom moved to approve staff recommendation to deny the request by the Delta View Joint Union Elementary School District for renewal of its district charter. Member Williams seconded the motion. The board voted, by roll call, 9-0 to approve the motion. (Member J. Lopez was not present for the vote.)

*** END OF HEARING***

CONSENT CALENDAR

The following items were proposed for the regular consent calendar: 10, 22 through 25, 27, and 29 through 32.

Item 10: Charter Schools: Nonclassroom-based Funding Rates.

Item 22: Assignment of Numbers for Charter School Petitions.
Item 23: Request by the Los Angeles Unified School District Regarding Education Code Sections 17515-17526, Joint Public/Private Occupancy Proposal, Allowing the Los Angeles Unified School District and the Bridge Housing Corporation to Enter into Leases and Agreements Relating to Real Property and Buildings to be Used Jointly by the District and the Bridge Housing Corporation. 

Item 24: 2008 Annual Report of Waiver Activity.
Item 25: African American Advisory Committee: Appointment of Members.
Item 27: Consolidated Applications 2008-09: Approval.

Item 29: The Administrator Training Program, Assembly Bill 430 (Chapter 364, Statutes of 2005): Approval of Training Providers and Training Curricula.
Item 30: The Administrator Training Program, Assembly Bill 430 (Chapter 364, Statutes of 2005): Approval of Applications for Funding from Local Educational Agencies.
Item 31: Mathematics and Reading Professional Development Program, Senate Bill 472 (Chapter 524, Statutes of 2006): Approval of Training Providers and Training Curricula.

Item 32: Mathematics and Reading Professional Development Program Senate Bill 472 (Chapter 524, Statutes of 2006): Approve Applications from Local Educational Agencies.

Public Comment: Public comment was received from Diane Haney; Pixie Hayward Schickele, CTA; and Zella Knight on Item 25.
ACTION: Member Aschwanden moved to approve the consent calendar. Member David Lopez seconded the motion. The board voted, by roll call 10-0 to approve the motion.

Waiver REQUEST Consent MATTERS

The following waiver consent items were proposed for Waiver Request Consent Matters: WC-1, and WC-4 through WC-13.

Item WC-1
Subject: Request by Spencer Valley Elementary School District for California Virtual Academy @ San Diego to waive portions of California Education Code Section 51745.6, California Code of Regulations, Title 5, sections 11704, and portions of 11963.4(a) (3), related to charter school independent study average daily attendance-to-teacher ratios to allow an increase from a 25:1 ratio to a 27.5:1 average daily attendance-to-teacher ratio. 

Waiver Number: 2-4-2008
(Recommended for APPROVAL)

Item WC-4
Subject: Request by Igo-Ono Platina Union Elementary School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the amount the district offered in 1982-83 at Igo-Ono Elementary School for students in grades four through eight (shortfall of 1,120 minutes).
Waiver Number: 11-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-5
Subject: Request by Gilroy Unified School District under the authority of California Education Code Section 46206 to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the state minimum set in 1986-87 at Luigi Aprea Elementary School for students in grades four and five (shortfall of 137 minutes).
Waiver Number: 6-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-6
Subject: Request by Elk Grove Unified School District to waive portions of California Education Code Section 51222(a), the statutory minimum of 400 minutes of Physical Education required each ten school days for students in grades seven through twelve in order to implement a block schedule at Laguna Creek High School and the following shared campuses: Elizabeth Pinkerton Middle School and Consumnes Oaks High School; T.R. Smedberg Middle School and Sheldon High School; Toby Johnson Middle School and Franklin High School; Edward Harris Jr. Middle School and Monterey Trail High School.

Waiver Number: 71-2-2009
(Recommended for APPROVAL) EC 33051(b) will apply 
Item WC-7
Subject: Request by Ross Elementary School District to waive California Education Code sections 15102 and 15268, to allow the district to exceed its bonded indebtedness limit of 1.25 percent of the taxable assessed value of property (Recommending 1.43 percent).

Waiver Number: 8-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-8
Subject: Request by Needles Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural school, Parker Dam Elementary School.
Waiver Number: 12-1-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-9
Subject: Request by Eureka City Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for two high schools: Humboldt Bay High School and Eureka High School.
Waiver Number: 52-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-10
Subject: Request by Waterford Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one schoolsite council to function for two schools: Waterford High School and Sentinel High School (continuation).
Waiver Number: 5-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-11
Subject: Request by Rocklin Unified School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Jo Anne Matney assigned at Parker Whitney Elementary School and Tobin George assigned at Spring View Middle School.
Waiver Number: 59-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-12
Subject: Request by 29 school districts under the authority of California Education Code Section 49548 to waive Education Code Section 49550, the State Meal Mandate during the summer school session.   

Waiver Number: Various – See attached table
(Recommended for APPROVAL)

Item WC-13
Subject: Request by eight local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31, in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test; or Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination; or Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program.

Waiver Numbers: see attached list for specific school districts
(Recommended for APPROVAL)

Public Comment: Public comment was received from Mike Downing, CTA, WC-1; Larry Carlin, CTA, WC-11; Pixie Hayward Schickele, CTA, WC-12.
ACTION: Member Belisle moved to approve staff recommendations for waiver consent items WC-1 and WC-4 through WC-13. Member Jones seconded the motion. The board voted, by roll call, 10-0 to approve the motion.

The following CONSENT WAIVERS were pulled from the Consent Calendar to be heard as regular waiver items. However, after a lengthy discussion regarding “24 month rule” waivers in general, the board decided to put over WC-2 and WC-3, as well as W-5 through W-8, to the July meeting.  

Public Comment:  Dr. Sheila Harrison, Assistant Superintendent, Dr. Donna Sonnenburg, Director of Instruction and Media, and Walter Govea, Board Member of Tracy Joint Unified School District spoke on WC-2.
Item WC-2
Subject: Request by twenty-three local educational agencies under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

(Recommended for APPROVAL WITH CONDITIONS)

This item will be heard at the July board meeting.

Item WC-3
Subject: Request by twenty-three local educational agencies under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
(Recommended for APPROVAL WITH CONDITIONS)

This item will be heard at the July board meeting.

NON-CONSENT (ACTION) Waiver MATTERS
The following additional waiver items were proposed for Consent: W-3, W-9 through W-10, W-13, W-14, W-16, W-20, W-21, and W-24 through W-28.
Item W-3
Subject: Request by West Covina Unified School District for California Virtual Academy @ Los Angeles to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704, and portions of 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratios to allow an increase from a 25:1 ratio to a 27.5:1 pupil-to-teacher ratio.
Waiver Number: 25-4-2008
(Recommended for APPROVAL WITH CONDITIONS)

Item W-9
Subject: Request by Laton Joint Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than what the district offered in 1982-83 at Layton Elementary for students in grades four and five (shortfall of 205 minutes).
Waiver Number: 29-12-2008
(Recommended for APPROVAL WITH CONDITIONS)

Item W-10
Subject: Request by Hornbrook Elementary School District to waive a portion of California Education Code Section 35330(d), to authorize expenditure of school district funds for students to travel to Oregon, to experience the Ashland Shakespeare Festival and Science Works Museum.
Waiver Number: 47-2-2009
(Recommended for APPROVAL) EC 33051(b) will apply
Item W-13
Subject: Request by Alhambra Unified School District for a renewal to waive portions of California Education Code sections 17466, 17472, and 17475 and all of 17473 and 17474, specific statutory provisions for the Sale and Lease of Surplus Property. Approval of the waiver would allow the district to sell a piece of property using a broker and a “request for proposal” process, thereby maximizing the proceeds from the sale. The property for which the waiver is requested is the South Marengo Avenue Property.
Waiver Number: 74-2-2009
(Recommended for APPROVAL WITH CONDITIONS

Item W-14
Subject: Request by Alhambra Unified School District to waive portions of California Education Code sections 17466, 17472, and 17475 and all of 17473 and 17474, which are specific statutory provisions for the Sale and Lease of Surplus Property. Approval of the waiver would allow the district to sell a piece of property using a broker and a “request for proposal” process, thereby maximizing the proceeds from the sale. The district property for which the waiver is requested is the 15 West Alhambra Road Property.

Waiver Number: 75-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-16
Subject: Request by Ceres Unified School District to waive California Education Code Section 5020, and portions sections of 5019, 5021, and 5030 that require a district-wide election to establish new trustee areas. 
Waiver Number: 62-2-2009
(Recommended for APPROVAL) 

Item W-20
Subject: Request by Orick Elementary School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small school, Orick Elementary School.
Waiver Number: 4-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-21
Subject: Request by Gustine Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one schoolsite council to function for three schools: Gustine High School, Pioneer High School (continuation) and Gustine Community Day School.
Waiver Number: 3-12-2008
(Recommended for APPROVAL WITH CONDITIONS)

Item W-24
Subject: Request by San Diego Unified School District under the authority of California Education Code Section 56101 for renewal of a “single child waiver” of Education Code Section 56366.1(a), the certification requirement for a nonpublic residential school, Judge Rotenberg Center, located in Canton, Massachusetts to allow one student (student number 010292026) to attend that school using special education funds. This request is also made to waive Education Code Section 56520(a)(3), California Code of Regulations, Title 5, Section 3052(a)(5), and Section 3052 (l), to allow the use of aversive treatment for this student’s self-injurious behavior.

Waiver Number: 30-3-2009
(Recommended for APPROVAL)  

Item W-25
Subject: Request by Imperial County Office of Education to waive California Code of Regulations (CCR), Title 5, Section 3051.16(b)(1), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2008, to allow Esther Silvas, Lucia Rascon, Juana Espinoza, Magdaleno Rene Gonzalez, and Rosa Amelia Cruz to continue to provide services to students until June 30, 2010, under a remediation plan to complete the minimum qualifications as set by CCR, Title 5, Section 3051.16(b)(1).
Waiver Numbers: 53-3-2009, 54-3-2009, 55-3-2009, 56-3-2009, and 57-3-2009

(Recommended for APPROVAL WITH CONDITIONS)

Item W-26
Subject: Request by Colusa County Office of Education to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance (with varied minutes depending on grade level of students) for an extended school year (summer school) for special education students.
Waiver Number: 15-2-2009
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply 
Item W-27
Subject: Request by Tuolumne County Office of Education to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance (with varied minutes depending on grade level of students) for an extended school year (summer school) for special education students.
Waiver Number: 6-3-2009
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply
Item W-28
Subject: Request by Upland Unified School District to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance (with varied minutes depending on grade level of students) for an extended school year (summer school) for special education students.
Waiver Number: 18-2-2009
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply
Public Comment: Public comment was received from Pixie Hayward Schickele, 

W-3.

ACTION: Member Chan moved to approve the staff recommendations for waiver items W-3, W-9 through W-10, W-13, W-14, W-16, W-20, W-21, and W-24 through W-28. Member Williams seconded the motion. The board voted, by roll call, 10-0 to approve the motion.

Item 18: Standardized Testing and Reporting: Program Update, Including, but not Limited to, the Parent Information Packet and United States Department of Education Peer Review Submission.
            This item was not heard.

Item 20: California English Language Development Test: Program Update, Including, but not Limited to, Preliminary Annual Assessment Results for 2008-09, Kindergarten through Grade One Early Literacy Assessment Field Test, and Upcoming Workshops.
This item was not heard.
Item 21: State Board of Education-Approved Charter Schools: Update
           This item was not heard.
Item 26: No Child Left Behind Act of 2001: Action on Recommendations Related to California’s Assignment of Sanctions and Associated Technical Assistance for One Local Educational Agency in Program Improvement Corrective Action.
Presenter: Fred Balcom, Director, Accountability and Improvement Division, CDE presented on this item. 
Public Comment: There was no public comment on this item.  
ACTION: Member Aschwanden moved to take the following actions for one Program Improvement (PI) local educational agency (LEA), Santa Rita Union Elementary School District, identified for Corrective Action as a result of the updated 2008 Adequate Yearly Progress (AYP) data released on February 10, 2009: 

· Assign Corrective Action 6 (California Education Code [EC] Section 52055.57[c][6]) defined as instituting and fully implementing a new curriculum that is based on state academic content and achievement standards, including providing appropriate professional development based on scientifically based research for all relevant staff that offers substantial promise of improving educational achievement for high-priority pupils.
· Require the LEA to revise its LEA Plan or Plan Addendum to document implementation of the SBE-assigned corrective action and submit its revised LEA Plan or Plan Addendum to the CDE within 120 days. 
Member Chan seconded the motion. The board voted, by roll call, 7-0 with 2 abstentions to approve the motion. (Belisle and J. Lopez abstained and Member D. Lopez was not present for the vote.)
Item 28:   No Child Left Behind Act of 2001: Supplemental Educational Services Providers: Approval of Additional Providers to the 2009-2011 State Board of Education-Approved Supplemental Educational Services Provider List.

Presenter: Fred Balcom, Director, Accountability and Improvement Division, CDE presented on this item. 
Public Comment: Public comment was received from Roberto Fonseca, Chair of the District Advisory Committee, Los Angeles Unified School District (LAUSD).

Member Bloom noted her concern regarding evaluation of SES providers, and how they are impacting student achievement.
ACTION: Member Chan moved to approve Supplemental Educational Services providers from the 2009 Request for Applications review process, identified in Attachment 2, for a two-year period each, beginning July 2009 through June 2011. Member Aschwanden seconded the motion. The board voted, by roll call, 8-0 with 1 abstention to approve the motion. (Member J. Lopez abstained and Member D. Lopez was not present for the vote.)
Item 33: Advisory Commission on Charter Schools: Appointment of Member.
Presenter: Carol Barkley, Director, Charter School Division, CDE presented on this item. 
Public Comment: There was no public comment on this item.  
ACTION: Member Aschwanden moved to appoint Curtis Washington to the Advisory Commission on Charter Schools. Member Jones seconded the motion. The board voted, by roll call, 9-0 to approve the motion. (Member D. Lopez was not present for the vote.)
NON-CONSENT WAIVERS

Item W-1
Subject: Request by Taft Union High School District for a waiver of a portion of California Code of Regulations, Title 5, Section 1032(d)(1) & (6), related to the Academic Performance Index, to allow Taft Union High School to be given a valid Academic Performance Index for the 2008 year despite 12.2 percent “adult testing irregularities,” (California Biology/Life Science Standards Test for 83 students).
Waiver Number: 72-2-2009
(Recommended for DENIAL)
Presenter: Rachel Perry, Director, Policy and Evaluation Division, CDE presented on this item. 
Public Comment: Public comment was received from Mark Richardson, Superintendent, Taft Union High School District, and David Dennis, President of the Taft Union High School Teacher Association.   
ACTION: Member  Chan moved to approve staff recommendation. Member Belisle seconded the motion. The board voted, by roll call, 9-0 to approve the motion.

(Member D. Lopez was not present for the vote.)
Item W-2
Subject: Request by Kernville Union Elementary School District to waive California Education Code Section 8483.7(a)(1)(c), regarding the after school program for two schools, Wallace Elementary and Wallace Middle School, recently combined into one site, with the unintended result that the district is not eligible to receiving funding for each school site. The purpose of this waiver is to receive the after school program funding for both the elementary and middle schools separately in order to provide services to all students enrolled in the program.

Waiver Number: 13-1-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar, Education Administrator I, Waiver Office, CDE presented on this item. 
Public Comment: There was no public comment on this item.  
ACTION: Member Belisle moved to approve staff recommendation. Member Bloom seconded the motion. The board voted, by roll call, 9-0 to approve the motion. (Member D. Lopez was not present for the vote.)
Item W-4
Subject: Request by Lodi Unified School District to waive California Education Code Section 52055.55(b), to allow Napa/Solano County Office of Education to continue as the School Assistance and Intervention Team provider at Delta Sierra Middle School as part of a secondary sanction required after the thirty-six month review of state-monitored schools that have failed to exit the Immediate Intervention Under-performing Schools Program.
Waiver Number: 63-2-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar, Education Administrator I, Waiver Office, CDE presented on this item. 
Public Comment: There was no public comment on this item.  
ACTION: Member Jones moved to approve staff recommendation. Member Chan seconded the motion. The board voted, by roll call, 9-0 to approve the motion. (Member D. Lopez was not present for the vote.)
Item W-5
Subject: Request by Coast Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number: 31-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

This item will be heard at the July board meeting.

Item W-6
Subject: Request by Lompoc Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
Waiver Number: 40-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

This item will be heard at the July board meeting.

Item W-7
Subject: Request by San Rafael City Elementary School District under the authority of California Education Code Section 60422(c) (1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
Waiver Number: 19-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

This item will be heard at the July board meeting.

Item W-8
Subject: Request by Shandon Joint Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.
Waiver Number: 45-2-2009
(Recommended for APPROVAL WITH CONDITIONS)

This item will be heard at the July board meeting.

Item W-11
Subject: Request by Happy Camp Union Elementary School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of 5 students per class by the end of the 2010-11 school year for Happy Camp Elementary School in grades four through eight (requesting 20-1 ratio).
Waiver Number: 102-2-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar, Education Administrator I, Waiver Office, CDE presented on this item. 
Public Comment: There was no public comment on this item.  
ACTION: Member Chan moved to approve staff recommendation. Member Belisle seconded the motion. The board voted, by roll call, 9-0 to approve the motion. (Member D. Lopez was not present for the vote.)
Item W-12
Subject: Request by Los Angeles Unified School on behalf of Green Dot Public Schools to waive California Education Code Section 52055.750(a)(9) under the Quality Education Investment Act, in order to allow funds from Alain LeRoy Locke Charter High School, a Quality Education Investment Act school to follow identified students to four Locke Conversion Charter Schools under the Locke Transformation Project. (5 charters total)     
Waiver Number: 103-2-2009

(Recommended for DENIAL)

Member Mitchell recused himself due to conflict of interest.
Presenter: Judy Pinegar, Education Administrator I, Waiver Office, CDE presented on this item. 
Public Comment: Public comment was received from Dan Chang, Green Dot Public Schools; Zella Knight; Pixie Hayward Schicekle, CTA; Colin Miller, California Charter Schools Association; Peggy Barber, LAUSD; Roberto Fonseca, LAUSD District Advisory Committee; Zeus Cubias, Assistant Principal at Locke High School; and Chantelle Alvarez, parent of Locke High School student.

The board's discussion focused on what it means to "allow funds to follow the students" in this instance. Even though the students from the former Locke High School are now being accounted for under County-District-School (CDS) codes for five new charter schools, these are essentially the same students who had been receiving QEIA funded services at the former Locke High who will now be receiving the QEIA funded services at these new charter high schools; same students, same amount of funds, different CSD codes. Under those circumstances, board members felt it was appropriate to grant the waiver.

ACTION: Member Belisle moved to approve the waiver. Member Jones seconded the motion. The board voted, by roll call, 6-0 with 1 abstention to approve the motion. (Member J.Lopez abstained and Members Bloom and D.Lopez were not present for the the vote.) 
Item W-15
Subject: Request by West Contra Costa Unified School District to waive California Education Code sections 15106 and 15270, to allow the district to exceed its bond indebtedness limit of 2.5 percent of the taxable assessed value of property. (Recommending 3.13 percent)

Waiver Number: 77-2-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar, Education Administrator I, Waiver Office, CDE presented on this item. She indicated the condition recommended by staff had been changed to 3.5 percent of assessed valuation. 
Public Comment: There was no public comment on this item.  
ACTION: Member Chan moved to approve staff recommendation. Member Aschwanden seconded the motion. The board voted, by roll call, 8-0 to approve the motion. (Members Bloom and D. Lopez were not present for the vote.)

Item W-17
Subject: Request by Chinese Camp Elementary School District to waive portions of California Education Code sections 35780 and 35782, which requires lapsation of a district with an average daily attendance of less than six.
Waiver Number: 7-3-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar, Education Administrator I, Waiver Office, CDE presented on this item. 
Public Comment: There was no public comment on this item.  
ACTION: Member Aschwanden moved to approve staff recommendation. Member Williams seconded the motion. The board voted, by roll call, 8-0 to approve the motion. (Members Bloom and D. Lopez were not present for the vote.)
Item W-18
Subject: Request by Delta View Joint Union Elementary School District to waive portions of California Education Code sections 35780 and 35782, which requires lapsation of a district with an average daily attendance of less than six.
Waiver Number: 27-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

This item was pulled at the request of the district.
Item W-19
Subject: Request by Montebello Elementary School District to waive portions of California Education Code sections 35780 and 35782, which requires lapsation of a district with an average daily attendance of less than six.

Waiver Number: 14-3-2009

(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Judy Pinegar, Education Administrator I, Waiver Office, CDE presented on this item. 
Public Comment: There was no public comment on this item.  
ACTION: Member Aschwanden moved to approve staff recommendation. Member Williams seconded the motion. The board voted, by roll call, 8-0 to approve the motion. (Members Bloom and D. Lopez were not present for the vote.)
Item W-22
Subject: Request by Galt Joint Union High School District to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2008-09 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on Education Code Section 56101, the special education waiver authority. 
Waiver Number: 14-1-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Mary Hudler, Director, Special Education Division, CDE presented on this item. 
Public Comment: Public comment was received from Jim Woodhead, Commissioner on the Special Education Commission, and a parent of a special education student from Galt USD.  
ACTION: Member Belisle moved to approve staff recommendation. Member Williams seconded the motion. The board voted, by roll call, 8-0 to approve the motion. (Members Bloom and D. Lopez were not present for the vote.)
Item W-23
Subject: Request by Riverside Unified School District to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2008-09 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for seven special education students based on Education Code Section 56101, the special education waiver authority. 
Waiver Number: 9-3-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter: Mary Hudler, Director, Special Education Division, CDE presented on this item. 
Public Comment: Public comment was received from Jim Woodhead, Commissioner on the Special Education Commission. 
ACTION: Member Belisle moved to approve staff recommendation. Member Williams seconded the motion. The board voted, by roll call, 8-0 to approve the motion. (Members Bloom and D. Lopez were not present for the vote.)
Item W-29
Subject: Request by Bellflower Unified School District to waive California Education Code sections 35179 and 51242, to allow students who participate in school-sponsored interscholastic non-athletic programs to be exempt from attending physical education course requirements.
Waiver Number: 27-2-2009

(Recommended for DENIAL)

This is item was withdrawn at the request of the district.

Item W-30
Subject: Request by various school districts under the authority of California Education Code Section 49548 to waive Education Code Section 49550, the State Meal Mandate during the summer school session.   

Waiver Number: 

(Recommended for DENIAL)

Presenter: Phyllis Bramson-Paul, Director, Nutrition Services Division, CDE, presented new information on this item. 
Public Comment: There was no public comment on this item.  
ACTION: Based on new information submitted by the San Ramon Unified School District, Member Chan moved to approve their waiver. Member Jones seconded the motion. The board voted, by roll call, 8-0 to approve the motion. (Members Bloom and D. Lopez were not present for the vote.)
Member Belisle moved to approve staff recommendation to deny the waiver for Benicia Unified School District and Pacific Grove Unified School District. Member Chan seconded the motion. The board voted, by roll call, 8-0 to approve the motion. (Members Bloom and D. Lopez were not present for the vote.)
***ADJOURNMENT OF MEETING***
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