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Cathy Barkett, Executive Director, State Board of Education

Karen Steentofte, Chief Counsel, State Board of Education

Bob LaLiberte, Special Consultant, State Board of Education

Rebecca Parker, Education Program Consultant, State Board of Education

Debbie Rury, Education Policy Consultant, State Board of Education

Vickie Evans, Executive Assistant, State Board of Education

Kathy Dobson, Legal Assistant, State Board of Education

Gavin Payne, Chief Deputy Superintendent, California Department of Education

Marsha Bedwell, General Counsel, California Department of Education

Susan Ronnback, Chief Policy Advisor to the State Superintendent of Public Instruction

Amy Cameron, Education Programs Assistant, California Department of Education

Closed Session

Call to Order. 

President Green called the meeting to order at 9:30 a.m.

Salute to the Flag

Ms. Steentofte led the Board, staff, and audience in the Pledge of Allegiance. 

Report on the Closed Session

Ms. Steentofte reported on the Closed Session: 

The Board considered the Emma C. et. al  v. Delaine Eastin case and gave instructions  to their attorney to approve a stipulation approving implementation costs for the Ravenswood School.  

They also received an update on EMS-BP Options for Youth Burbank, Inc. et al. v. California Department of Education and gave directions to their attorney to reject a settlement offer. 

They also received an update on the Centinela Valley Union High School District v. State Board of Education matter and gave directions to their attorney. 

They also received an update on Coachella Valley Unified School District et al. v. the State of California et al. and Chapman et al. v. the California Department of Education et al.  They received an update on personnel matters.

Changes to the Agenda

President Green announced that Items would be heard in the following order: Item 13 and Item 14, both on the assessment system, Item 23 on AB 466, Item 43 on the Curriculum Commission, Item 34, and the remainder as noted in the agenda. 

President Green and Superintendent O’ Connell presented plaques to Ricky Gill, Deborah Franklin, Karen Steentofte, and Cathy Barkett. 

Items are reported in the order they were heard by the Board.

	ITEM 13

Standardized Testing and Reporting (STAR) Program: Request for Submission (RFS) for the California Standards Test (CST), California Alternate Performance Assessment (CAPA), New Alternate Test, Standards-Based Tests in Spanish (STS), and Norm-Referenced Test (NRT)
	ACTION




Presenter:  Deb Sigman, Director of the Standards and Assessment Division

The matrix asked for by the Board the previous day was presented. It showed the important tasks during the transition between the current contract and the new contract. Concerns from the previous day are now reflected in the RFS. 

Board Member Chan thanked Ms. Sigman for working the previous night to produce the information the Board had asked for. Board Member Chan asked about the testing window and asked what direction we needed to give to staff.  Board Member. Reiss suggested that the testing liaisons could work with the Superintendent and Secretary Bersin on this issue. President Green agreed. 

Speakers:

Doug McCrae, Independent Consultant

· ACTION:  Ms. Johnson moved to approve the staff recommendation that the State Board of Education (SBE) approve the STAR Program RFS for release and posting subject to technical edits to be approved by the Executive Director and assessment liaisons.  Ms. Reiss seconded the motion.  The motion was approved by a vote of 10-0.
	ITEM 14

Standardized Testing and Reporting (STAR) Program: Amendment to the 2006 STAR Scope of Work for the Development of a New Alternate Test based on Modified Achievement Standards
	ACTION


Presenter:  Deb Sigman, Director, Standards and Assessment Division

Ms. Sigman addressed concerns the Board raised the previous day. She advised the Board that in order to receive the flexibility offered by the federal government we are required to provide multiple opportunities for parents and other stakeholders to be involved. This language has been added to the RFS and the timeline would be altered to reflect the appropriate time for the groups to be included, for example, after the Board approves the blueprints. 

Ms. Chan asked about the participation of the Special Education Commission.  Ms. Sigman responded that they would be welcome. 

· ACTION:  Ms. Johnson moved to approve the staff recommendation that the State Board of Education (SBE) approve the amendment with any technical changes to be approved by the SBE testing liaisons and the Executive Director.  Mr. Gill seconded the motion.  The motion was approved by a vote of 10-0.
Announcement

President Green noted that due to a noticing error Item 35 had been pulled. 

	ITEM 23

Mathematics and Reading Professional Development Program

(AB 466): Approval of Survey Report to the Legislature
	ACTION




Presenter: Bill Vasey, Director, Professional Development and Curriculum Support Division

Mr. Vasey gave a summary of the report and pointed out that overall we have very positive feedback from people involved in the training. 

Board Member Chan remarked on the difficulty of recruiting secondary science teachers and asked whether there would ever be a similar training program for them. Mr. Vasey talked about SB 414, which, in its current form, would add professional development for science in time for the science adoption and noted that the bill also extends the sunset date for AB 466.

· ACTION:  Ms. Chan moved to approve the staff recommendation that the State Board of Education (SBE) approve the Mathematics and Reading Professional Development Program (AB 466) Survey Report for transmittal to the Legislature with technical changes as approved by the State Board Executive Director and the Chief Deputy. Mr. Gill seconded the motion.  The motion was approved by a vote of 10-0.   

	ITEM 43

Curriculum Development and Supplemental Materials Commission: Paper-screening of applicants, interviews, and appointments
	ACTION




Presenter: Joe Nuñez, Member of the Screening Committee, California State Board of Education

Board Member Nuñez reported on the work of the Screening Committee in reviewing over 60 applications from candidates who wanted to participate on the Curriculum Commission and narrowing the candidates down to 15 to interview. On Tuesday, the Screening Committee interviewed the candidates and was very impressed with the depth and breadth of experience and passion for the standards and the frameworks which the candidates brought to the table. The Steering Committee had five seats to fill and kept various criteria in mind, including geography, gender, ethnicity, grade level, and content expertise.  They selected five candidates to recommend to the Board. 

President Green added that three teachers were proposed, and that the screening committee suggested the Board keep active the pool of applicants so that any vacancies that might arise during the next year could be quickly filled by the Board. 

· ACTION:   Mr. Noonan moved to approve the staff recommendation that the State Board of Education (SBE) appoint Katheryn Crawford to the partial term on the Curriculum Development and Supplemental Materials Commission and appoint Richard Wagoner, John David Brooks, Kevin Wooldridge, and Constance Tate to four-year terms on the Curriculum Development and Supplemental Materials Commission, and that the existing screened pool of applicants remain active in case of vacancies occurring during the year. Ms. Johnson seconded the motion. The motion was approved by a vote of 10-0. 

	ITEM 34

Legislative update, including, but not limited to information on legislation introduced in the new 2005-06 session.
	ACTION


Presenter:

Gavin Payne, Chief Deputy Superintendent of Public Instructions

Lupita Cortez, Governmental Affairs Office

Gerry Shelton, Director, Fiscal & Administrative Services

The Board received an overview on the State Budget from Gerry Shelton. SB 77, the main budget bill, had been voted on by the Senate and sent on to the Assembly earlier in the day.  

Lupita Cortez Alcala gave an update to the Board Members about bills related to the California High School Exit Exam.  She reminded the Board that they took an oppose on two CAHSEE exit exam bills and since these bills were amended significantly, she simply advised the legislature that the Board would oppose any measures that would delay, undermine or weaken the CAHSEE.  The first bill was AB 1531, which calls for the creation of an alternative to the CAHSEE exam that could be created by districts and the SPI but is not required.  The second bill was SB 517, which also had been significantly amended. Board Member Reiss recommended the Board give general direction and that the board liaisons monitor the legislation

President Green pointed out that with the Secretary for Education on the Board, it gives the Board an opportunity to further the legislative agenda in a more cohesive way. 

AB 517, which would have delayed the consequences of the CAHSEE, requires the Superintendent of Public Instruction to certify that the schools meet minimal conditions and it also requires another independent evaluation, which the Department feels is duplicative. 

Ms. Alcala reported on a Romero bill, SB 586 (formerly a Scott bill), which would have delayed the exam consequences just for special education pupils. It was voted out of committee 8-0 despite opposition by the Superintendent. 

AB 1057 allows for an additional administration of the CAHSEE on Saturdays. The Canciamilla bill (AB 388) is related to instructional materials and would disallow the Board from adopting mathematics and language arts in back-to-back years.

Speakers:

Gary Borden, Charter Voice

Jim Woodhead, Advisory Commission on Special Education

Sherry Skelly Griffith, Association of California School Administrators

NO ACTION WAS TAKEN ON THIS ITEM

	ITEM 35

Uniform Complaint Procedures (UCP) Regulations, 

Adopt Proposed Title 5 Regulations
	Information




This item was withdrawn. 

	ITEM 36

State Board-Approved Charter Schools: Update
	ACTION




Presenter:

Deborah Connelly, Consultant, Charter Schools Division

Ms. Connelly reminded the Board that CDE had contracted with FCMAT do the audit and investigation of New West Charter School, with an expected completion date of September. The New West Charter School submitted the information requested by the Department and the Board and that information would be turned over to the auditors.

The Leadership Charter School would be moving into the second half of a building occupied by KIPP charter school and the new charter would be located in San Leandro because space was not available in Hayward. 

The Ridgecrest School won an appeal of a lower court decision, which means that the court found that the district abused its discretion in offering only facilities scattered across the district.

Three schools will be opening in the fall and they all seem to be proceeding on course, with one of those schools needing a lot of staff assistance. 

We have received two new charter appeals with a third on the way, which may come to the Board as early as November. 

President Green invited board members to suggest what they would like to hear as a part of this standing update.   

Board Member Johnson reminded the Board that Margaret Fortune, Manager of the Governor’s Initiative to Turn Around Failing Schools, had presented to the Board in May regarding the development of additional charter schools. Board Member Johnson asked that the Board informally task the Charter School Advisory Committee to work with the Governor’s office to develop a plan and a process for this initiative to proceed. President Green welcomed this approach as a collaborative effort and a good solution. Board Member Chan reminded the Board that the Department must have adequate staffing for this effort. 

Board Member Fisher had two questions: When would the Advisory Committee report back to the Board with recommendations, and would there be extra funding for these low performing schools to turn into charter schools? Vice-President Johnson mentioned the idea of carry over funds as a possible source of funding, and suggested that the Advisory Committee report back to the Board at the January meeting.  Board Member Bersin mentioned that nothing would happen until the fall of 2006.

Board Member Nuñez ,describing himself as the loyal opposition on this topic, noted that there are many ways in which we can intervene in low performing schools, such as adequate funding, adequate professional development for teachers, lower class size, provision of quality instructional materials, but that in our system there are always going to be first decile schools because the schools are recalibrated every year. Board Member Noonan advised his colleagues to look at the larger context and suggested that charter schools are bottom up, not top down. There are a number of administrators that would like to have the same authority as charter schools and we should look at this as well.  Board Member Chan said from her experience charter schools are difficult to start but they are one option, and she wants a real plate of all possible options.

Board Member Green summarized by saying when Margaret Fortune came before the Board the Board heard from members of the public as well with some very strong statements. The Board is just beginning to discuss this. She advised the Board that by definition charter schools are a home-grown movement and it would be ill-advised to manufacture that. She reminded the audience that this Board will have many questions for any new initiative. 

NO ACTION WAS TAKEN ON THIS ITEM

	ITEM 37

Senate Bill (SB) 740 Nonclassroom-based Instruction in Charter Schools and Nonclassroom-based Virtual or On-line Charter Schools:  Adopt Proposed Title 5 Regulations
	ACTION


Presenter: Deborah Connelly, Consultant, Charter Schools Division

Ms. Connelly referred Board Members to a last minute memorandum and reminded the Board that at the May meeting the Board approved the initiation of the rule-making period. The 45-day comment period ended July 5. Only minor non-substantive comments were received and those have been incorporated. Staff recommend the Board adopt the regulations and send them to the Department of Finance and the Office of Administrative Law. 

Speakers:
Colin Miller, California Charter Schools Association

Gary Borden, Charter Voice

· ACTION:   Ms. Reiss moved to approve the proposed amendments to the regulations, including non-substantive, technical changes; and (2) direct staff to complete the rulemaking package and submit it to the Office of Administrative Law.  Ms. Chan seconded the motion.  The motion was approved by a vote of 10-0.
	ITEM 40

Request by the Animo Inglewood Charter High School for Renewal of its State Board of Education-Approved Charter
	ACTION

PUBLIC HEARING




Presenter: Deborah Connelly, Consultant, Charter Schools Division

Ms. Connelly advised the Board that the Animo Inglewood Charter School was up for renewal.  Statute requires a Board-authorized charter school to go back through the district that originally turned down the petition, which Animo did, but the Inglewood Unified School District refused to address their petition.  The Department referred the petition to the Charter School Advisory Committee, which recommends conditional approval.  Both the Advisory Committee and the Department did have concerns about the fiscal solvency of the school and a letter required the school to address this issue, but the appearance of a deficit may just be a reporting error. Ms. Connelly pointed out that the school has very high achievement scores.

President Green opened the Public Hearing at 11:54 a.m.

Speakers in support:

Steve Barr, Green Dot Public Schools

Christina De Jesus, Animo Inglewood Charter Schools 

Allison Hayward, Animo Inglewood Charter Schools

Speakers in opposition

None

President Green Closed the Public Hearing at 12:04 p.m.

Board Member Chan commented on the importance of the charter school obtaining A-G approval and the model this would set for other charter schools.  She also asked who from the Board would sit as a member of the Animo Board, and whether there was an agreement regarding teacher return rights. Deborah Connelly responded that the Board –authorized charter schools included language in their charters allowing the Board to appoint someone to the local Board, but in practice this had never been done. In response to a question from Board Member Chan, Steve Barr clarified that the SELPA for this school is Southbay SELPA.

Board Member Williams asked how the Board could send a message to the district that the district was required by law to provide a hearing. Steve Barr clarified that the district did hear them and rejected them, but for reasons that were not legal. Board Member Reiss recommended a joint letter from the Superintendent and the Board. President Green agreed and recommended that the Advisory Committee bring a recommendation.  

· ACTION: Ms. Reiss moved to approve the staff recommendation that the State Board of Education (SBE) conditionally approve Animo Inglewood Charter High School’s Request for Renewal of its SBE-approved charter with the conditions outlined in the revised Draft June 6, 2005, letter including technical amendments as edited and approved by the Executive Director.  Ms. Chan seconded the motion. The motion was approved by a vote of 7-0. Mr. Fisher abstained from this item. Mr. Williams and Mr. Bersin were not present at the time of the vote. 

Lunch break: President Green announced a one-hour lunch break. 

	ITEM 41

Request by Leadership Public Schools – Hayward to Establish a New Deadline for Meeting State Board of Education Condition of Approval to Open
	ACTION

	
	


Presenter: Deborah Connelly, Consultant, Charter Schools Division

Alice Parker, Director, Special Education Division
Speakers:

Mark Kushner, President, Leadership Public Schools

Ms. Connelly summarized the request of Leadership Public Schools to establish a new deadline of August 15 by which they need to establish a SELPA connection. Such a connection was a condition of approval of the charter. Ms Connelly explained that often State Board-authorized charter schools have difficulty finding a SELPA that is willing to serve them. Leadership appears to be close to an agreement with a Baldwin Park SELPA, and due to geographic distances, would contract with a local service provider.  

Board Member Johnson recognized that the issue of special education services is not a trivial issue and requested that the Advisory Commission work with the SELPAs to find a way to work out this type of problem. Dr. Parker noted that the Advisory Commission on Special Education has sent forward several suggestions of how this might work and discussed a committee established by herself and Ms. Reyes to look at this issue.  She pointed out that single district SELPAs, if they take in a charter school as an LEA, are no longer single district SELPAs. Board Member Fisher noted that charter schools have discussed forming their own SELPA. Board Member Chan pointed out that we should find a way to work out the financial and geographic challenges so that the continuum of services can be provided to all special education students, as required by IDEIA. 

· ACTION: Ms. Chan moved to approve the staff recommendation that the State Board of Education (SBE) establish a new deadline of August 15, 2005, by which the Leadership Public Schools (LPS) – Hayward petitioners must present documentation that the school is participating in a Special Education Local Plan Area (SELPA) or has an equivalent arrangement with a school district. Mr. Williams seconded the motion. The motion was approved by a vote of 7-0. Mr. Fisher did not participate in the discussion or vote on this item.  Mr. Nuñez was not present for the vote.  

	ITEM 42

Appeal of the Fresno County Committee on School District Organization’s Decision to Approve Transfers of Territory between Central Unified School District and Fresno Unified School District

	ACTION

	
	


Presenter: Larry Shirey, Consultant, Financial Accounting and Information Services

Speakers:

Jan Biggs, Fresno County Office of Education 

Mr. Shirey reminded the Board that the lead agency for school district reorganizations is the county committee, and that the Board has responsibilities when there is a disagreement at the county level.  The focus of this item is the Running Horse development, which crosses two school districts.  The districts have worked out an agreement which would transfer territory so that the development is served by one school district.  The appellants complain than there would be a racial and ethnic impact and that the county did not consider the matter properly.  After its review, the Department found that the county committee did consider the matter properly and that there is no evidence that this will have a negative effect on any racial composition of any school district.  Mr Shirey explained that the Board has three options; 1) affirm the actions of the county committee; 2) reject the actions of the county committee and in effect deny the territory transfer; 3) send the matter back to the local level for the county committee to consider again.

· ACTION: Ms. Reiss moved to approve the staff recommendation that the State Board of Education (SBE) affirm the decision of the Fresno County Committee on School District Organization to approve the transfer of territory between Central Unified School District (USD) and Fresno USD.  Mr. Noonan seconded the motion. The motion was approved by a vote of 7-0. Mr. Nuñez, Mr. Bersin, and Ms. Chan were not present for the vote. 

CONSENT WAIVERS (WC-1 through WC-6)

SPECIAL EDUCATION 

	ITEM WC-1

Request by Bassett Unified School District to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Susan Riley assigned at Van Wig Elementary School.

Waiver Number:16-4-2005

Recommended for approval with conditions
	ACTION



	ITEM WC-2

Request by Gateway Unified School District to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Lynn Goff assigned at Toyon Elementary School.

Waiver Number: 6-4-2005

Recommended for approval with conditions
	ACTION



	ITEM WC-3

Request by Butte County Office of Education to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). James Hayton assigned at Four Winds School, a Learning Community Charter School.

Waiver Number: 16-5-2005

Recommended for approval with conditions
	ACTION




NCLB SAFE AND DRUG FREE SCHOOLS AND COMMUNITIES

	ITEM WC-4

Request by Southern Kern School District to waive No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of The Great Body Shop, a Comprehensive Health, Substance Abuse, Violence Prevention Program pre-kindergarten through eighth grade.
Waiver Number: Fed-3-2005

Recommended for approval with conditions
	ACTION 




	ITEM WC-5

Request by Mojave Unified School District to waive No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a) (1) (c), to use Safe and Drug Free Schools and Communities funds to support the cost of Character Counts – an innovative program for students in grades kindergarten through twelve, which helps them in decision making skills and to say no to drugs, alcohol, and tobacco use.

Waiver Number: Fed-5-2005

Recommended for approval with conditions
	ACTION



	ITEM WC-6

Request by Empire Union School District to waive the No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of Character Counts for grades kindergarten through fifth.

Waiver Number: Fed-6-2005

Recommended for approval with conditions
	ACTION




Presenter: Judy Pinegar, Waiver Office

· ACTION: Ms. Reiss moved to approve staff recommendations, with conditions, for WC-1 through WC-6.  Mr. Johnson seconded the motion. The motion was approved by a vote of 7-0.  Mr. Nuñez, Mr. Bersin and Ms. Chan were not present for the vote.
PROPOSED CONSENT WAIVERS (W-1 through W-4, W-7 through W-11, W-14 through W-16, W-19 through W-21, W-28 through W-29, with changes)

ALGEBRA I

	Item W-1

Request by Petaluma Joint Union High School District to waive Education Code (EC) Section 51224.5(b), the requirement that a student graduating in the 2004-05 year be required to complete a course in Algebra I (equivalent) to be given a diploma of graduation for one special education student based on EC 56101, the special education waiver authority.

Waiver Number: 3-6-2005 

Recommended for approval with conditions.
	ACTION




	ITEM W-2

Request by Rocklin Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in 2004-05 be required to complete a course in Algebra I (or the equivalent) to be given a high school diploma for ten special education students, pursuant to EC Section 56101, the special education waiver authority.

Waiver Number: 2-6-2005

Recommended for approval with conditions.
	ACTION



	ITEM W-3

Request by Monterey Peninsula Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in 2004-05 be required to complete a course in Algebra I (or the equivalent) to be given a high school diploma for three special education students, pursuant to EC Section 56101, the special education waiver authority.

Waiver Number: 24-5-2004

Recommended for approval with conditions.
	ACTION



	ITEM W-4

Request by various Local Educational Agencies to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2004-05 year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on EC 56101, the special education waiver authority.

Recommendation pending.
	ACTION


COMMUNITY DAY SCHOOL

	ITEM W-7

Request by Claremont Unified School District for a waiver of portions of Education Code (EC) Section 48661(a) to permit the establishment of San Antonio Continuation High School on the same site as a community day school (CDS), Phoenix Academy CDS.

Waiver Number: 7-6-2005

Recommended for approval.
	ACTION




	ITEM W-8
Request by Grant Joint Union High School District for a waiver of portions of Education Code (EC) Section 48661(a) to permit the establishment of Nova Community Day School (CDS) on the same site as a continuation high school, Vista Nueva Career & Technology High School.

Waiver Number: 1-6-2005

Recommended for approval with conditions.
	ACTION




EQUITY LENGTH OF TIME

	ITEM W-9

 Request by Temecula Valley Unified School District to waive Education Code (EC) Section 37202, the equity length of time requirement, at one of the district’s three high schools, Chaparral High School.

Waiver Number: 15-5-2005

Recommended for approval with conditions
	ACTION



	ITEM W-10

Request by Tracy Unified School District for a renewal waiver of Education Code (EC) Section 37202, the equity length of time requirement, to increase instructional minutes at four of their fourteen elementary schools: Clover, Delta, South and Poet-Christian for various grade levels per attached chart.

Waiver Number: 41-3-2005

Recommended for approval with conditions
	ACTION




EXTENDED SCHOOL YEAR (special education students)

	ITEM W-11

Request by Jefferson School District to waive California Code of Regulations (CCR), Title 5, Section 3043(d) which requires 20 school days (four hours each) of attendance for extended school year for special education students.

Waiver Number: 18-5-2005

 Recommended for approval with conditions
	ACTION




INSTRUCTIONAL TIME PENALTY

	ITEM W-14

Request by Summerville Union High School District to waive Education Code (EC) Section 46202(b), the longer day incentive program audit penalty for offering less instructional time in the 2003-2004 fiscal year than the minimum requirements set in 1986-87 at grades 9-12 at Summerville High (shortfall of 2,075 minutes).

Waiver Number: 1-4-2005

Recommended for approval with conditions 
	ACTION




LOW INCIDENCE FUNDS

	ITEM W-15

Request from East Valley Special Education Local Plan Area (SELPA), Fontana Unified SELPA and San Bernardino City Unified SELPA for a renewal to waive Education Code (EC) Section 56836.22(d) to allow 10% of state low incidence funds to be utilized for the purchase of assistive technology/materials for assessment and trial use prior to purchasing specific items for specific identified students.

Waiver Number: 5-4-2005

Recommended for approval with conditions
	ACTION




NINTH GRADE CLASS SIZE REDUCTION 

	ITEM W-16

Request by Centinela Valley Union High School District (CVUHSD) to waive Education Code (EC) Section 52084(a), the Ninth Grade Class Size Reduction Program (Morgan-Hart), to receive funding for a full-year, double-period of English 9/Essentials of English-Language Arts and a full-year, double-period of Algebra l/Essentials of Algebra l for targeted low-performing students for the 2005-06 school year (four courses total).

Waiver Number: 22-5-2005

Recommended for approval with conditions
	ACTION




PETITION – INSTRUCTIONAL MATERIALS FUNDS

	ITEM W-19

Petition request under Education Code (EC) sections 60421(d) and 60200(g) by North Sacramento School District to purchase non-adopted Instructional Resources (Houghton Mifflin Mathematics, Grade 6) using Instructional Materials Funding Realignment Program (IMFRP) monies.

Waiver Number: 21-4-2005

Recommended for approval. 
	ACTION




	ITEM W-20

Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Tulare City School District to purchase non-adopted Instructional Resources (Houghton Mifflin Mathematics, Grade 6, 

c. 2002) using Instructional Materials Funding Realignment Program (IMFRP) monies.

Waiver Number: 9-5-2005

Recommended for approval.
	ACTION



	Item W-21

Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Pleasant Ridge Union School District to purchase Instructional Resources (Everyday Mathematics, Grades K-3) using Instructional Materials Funding Realignment Program (IMFRP) monies.

Waiver Number: 35-4-2005

Recommended for approval
	ACTION




SALE/LEASE OF SURPLUS PROPERTY

	Item W-28

Request by San Juan Unified School District to waive portions of Education Code (EC) sections 17455, 17465, 17466, 17469, 17471, 17472, 17473, and 17475, specific provisions for Sale/Lease of Surplus Property.  Approval of the waiver would speed the process faster than allowed by statute, emphasize the proposed usage for the property in the selection, rather than the “highest bid,” and eliminate the “oral bid” process. The four district properties for which the waiver is requested are elementary school sites: Roberts, Creekside, Littlejohn, and Sunrise.

Waiver Number: 26-5-2005

Recommended for approval
	ACTION


STATE MEAL MANDATE

	Item W-29

Request by various School Districts to waive Education Code (EC) Section 49550, the State Meal Mandate during the Summer School Session.

Waiver Number: Various (See Table on Page 2 of 3)

Recommended for approval.
	ACTION


Presenter: Judy Pinegar, Waiver Office

· ACTION: Mr. Noonan moved to approve staff recommendations with conditions and changes as noted for Items W-1 through W-4, W-7 through W-11, W-14 through W-16, W-19 through W-21, and W-28, with conditions, and W-29 with changes as reflected in the last minute memorandum. Ms. Chan seconded the motion. The motion was approved by a vote of 7-0. Mr. Bersin, Mr. Nuñez, and Mr. Fisher were not present at the time of the vote.
NON-CONSENT WAIVERS

SAFE AND DRUG FREE SCHOOLS

	ITEM W-5

Request by Horizon Instructional Systems under Education Code (EC) Section 33054 to waive EC 47605.1(c)(2) pertaining to geographic limits on resource centers for nonclassroom-based charter schools so that Horizon Instructional Systems can continue to operate two resource centers in Sacramento County to serve special education students only. 

Waiver Number: 17-5-2005

Recommended for denial.
	ACTION




Presenter: Judy Pinegar, Waiver Office

Speaker:

Larry Gimbol, Director of Special Education, Horizon Instructional Systems

Ms. Pinegar stated that Horizon is asking the Board to waive the requirement that they serve at least 50% of their students in resource centers in the county which authorized them, so that they can continue to serve special education students in resource centers. The Sacramento County Office of Education and the Elk Grove Unified School District are both recommending denial. Ms. Pinegar pointed out that the API is low. 

Board Member Chan asked how the school can restrict the resource centers to just special education pupils since they should serve anyone. Ms Pinegar allowed that this might be a problem. She also asked how these special education students would transition to the work force. Mr. Gimbol clarified that the school is its own LEA for special education, working with the Placer County SELPA, and that the school serves students in grades K-12. Transition plans are written and staff work with the students to achieve those goals and objectives. 

· ACTION: Mr. Williams moved to approve staff recommendations to deny the waiver on the basis of EC Section 33051(a)(1): The educational needs of the pupils are not adequately addressed. Ms. Johnson seconded the motion. The motion was approved by a vote of 6-1, with Mr. Noonan voting in opposition. Mr. Nuñez, Mr. Fisher and Mr. Bersin were not present at the time of the vote.

Announcement

President Green asked if item 25 could go last on the agenda, and Ms. Pinegar recommended that both 24 and 25 be at the end. 

CHARTER SCHOOLS (Geographic Limits)
	ITEM W-6

Request by Mattole Unified School District under Education Code (EC) Section 33050 to waive EC 47605.1(e)(3) pertaining to geographic limits on classroom-based charter schools so that Mattole Valley Charter School can continue to operate a classroom-based program, the North Coast Learning Academy, in the same county but in the city of Eureka outside of the geographic boundaries of the authorizing school district.

Waiver Number: 23-5-2005

Recommended for denial
	ACTION


The item was withdrawn by the district.

II/USP 

	ITEM W-12

Request by Sacramento City Unified School District for Bear Flag Elementary School in Cohort I of the Immediate Intervention/Underperforming Schools Program (II/USP) to waive the timelines in Education Code (EC) Section 52055.51(a)(d) and (e) for the School Assistance and Intervention Team (SAIT) contract, reports, and adoption of recommendations.

Waiver Number: 7-5-2005

Recommended for approval
	ACTION



Presenter: Judy Pinegar, Waiver Office

Laura Wagner, Manager, School Improvement Division

Ms. Wagner described this waiver request, which would allow the school additional time to implement the recommendations of the SAIT team. 

ACTION: Mr. Williams moved to approve the staff recommendation to approve the waiver with conditions. Ms. Chan seconded the motion. The motion was approved by a vote of 7-0. Mr. Nuñez, Mr. Fisher and Mr. Bersin were not present at the time of the vote.

II/USP

	ITEM W-13

Request by Los Angeles Unified School District on behalf of Gardena Senior High School to waive Education Code (EC) Section 52055.55(a)(b), to allow for the extension of the requirement for a school having to make significant growth within 36 months after the assignment of a School Assistance and Intervention Team (SAIT) to be extended to 48 months before: (1) being allowed to exit the program; or (2) taking additional sanctions.

Waiver Number: 6-6-2005

Recommended for approval
	ACTION




Presenter: Laura Wagner, Manager, School Improvement Division

Speaker:

Peggy Barber, Los Angeles Unified School District

Ms. Wagner described that this waiver request would provide Gardena High School an extra year in SAIT, at no additional cost to the State, because they were not identified as State-monitored until May 2005. 

· ACTION: Mr. Noonan moved to approve the staff recommendation, with conditions, to approve the waiver. Ms. Johnson seconded the motion.  The motion was approved by a vote of 7-0. Mr. Bersin, Mr. Fisher and Mr. Nuñez were not present at the time of the vote.

NINTH GRADE CLASS SIZE REDUCTION

	ITEM  W-17
Request by Vallejo City Unified School District (VCUSD) to waive Education Code (EC) Section 52084(a), the Ninth Grade Class Size Reduction (CSR) Program, to receive funding for a full-year, double-period of English 9/English Acceleration and a full-year, double-period of Algebra l/Algebra Acceleration (four courses total) at one district high school, and funding for two courses that do not count toward completion of English or Algebra graduation requirements, grade nine English Acceleration and Algebra I Acceleration at two other district high schools, for targeted low-performing students for the 2005-06 school year.

Waiver Number: 5-6-2005

Recommended for approval with conditions
	ACTION




Presenter: John Merris-Coots, Consultant, High School Initiatives and Career Education Office

Mr. Merris-Coots described this two-part waiver brought forward by Vallejo City Unified School District and recommended approval with conditions.  

· ACTION: Mr. Noonan moved to approve the staff recommendations to approve the waiver request with conditions. Ms. Chan seconded the motion. The motion was approved by a vote of 7-0. Mr. Bersin, Mr. Fisher and Mr. Nuñez were not present at the time of the vote.

INSTRUCTIONAL MATERIALS

	ITEM W-18

Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Davis Joint Unified School District to purchase non-adopted instructional materials, specifically College Preparatory Mathematics (CPM) Algebra 1, Grades 7-8, using Instructional Materials Funding Realignment Program (IMFRP) monies.

Waiver Number: 16-3-2005

Recommended for approval with conditions
	ACTION




Presenter: Judy Pinegar, Waiver Office,

Tom Adams, Director, Curriculum Frameworks and Instructional Materials Division

Tom Adams described the petition by Davis Unified to use IMF funds to purchase CPM Mathematics as the core text, which the Department recommends, provided the district also use the most recent State-adopted, 2001 McDougal Littel text as a supplement, rather than the 1999 edition. The district has an API of 10 and similar schools ranks of 3 and 4. President Green said that she continues to find it troubling that the similar schools ranks are low.  The district representative questioned the validity of the similar schools rank.  Board Member Chan asked what the Board policy is, and asked about the disparity between achievement scores for subgroups.  The district representative pointed out that the statistics do not reflect the group of seventh graders who take algebra and pass.  

· ACTION: Ms. Johnson moved to approve staff recommendations to approve the waiver with conditions. Ms. Reiss seconded the motion. The motion was approved by a vote of 7-0. Mr. Bersin, Mr. Fisher and Mr. Nuñez were not present at the time of the vote.

INSTRUCTIONAL MATERIALS

	ITEM W-22

Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Glendale Unified School District to purchase Instructional Resources (Everyday Mathematics, Kindergarten c.1998/2004, Grades 1-6 c.2002) using Instructional Materials Funding Realignment Program (IMFRP) monies.

Waiver Number: 21-5-2005

Recommended for denial
	ACTION


The item was withdrawn at the request of the district.

INSTRUCTIONAL MATERIALS

	ITEM W-23

Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Lake Tahoe Unified School District to purchase Instructional Resources (Everyday Mathematics, c. 2001, kindergarten through grade three, and c. 2002, grades four through six) using Instructional Materials Funding Realignment Program (IMFRP) monies.

Waiver Number: 14-5-2005

Recommended for denial
	ACTION




The item was withdrawn at the request of the district.

SPECIAL EDUCATION 

	ITEM W-26

Request by North Monterey County Unified School District to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Ellen Jackson is assigned to Elkhorn Elementary School. 

Waiver Number: 30-4-2005

Recommended for approval with conditions
	ACTION




Presenter: Judy Pinegar, Waiver Office

Alice Parker, Director, Special Education Division
Tom Adams, Director, Curriculum Frameworks and Instructional Materials Division

Ms. Pinegar advised the Board that this kind of waiver request is normally a consent item, but in this case it is brought forward to the Board because there is union opposition.  Board Member Chan asked whether these resource specialists serve more than one school, and whether there is any option other than just providing an aide.  Alice Parker replied that other options such as finding additional staff are explored but that it is difficult to staff midyear or towards the end of the year when additional students come in to the school.  

· ACTION: Ms. Chan moved to approve staff recommendations to approve the waiver with conditions.  Mr. Gill seconded the motion.  The motion was approved by a vote of 7-0. Mr. Bersin, Mr. Nuñez, and Mr. Fisher were not present at the time of the vote.

NCLB SAFE AND DRUG FREE SCHOOLS AND COMMUNITIES

	ITEM W-27

Request by Clovis Unified School District to waive the No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c), to use Safe and Drug Free Schools and Communities funds to support the cost of D.A.R.E. (Drug Abuse Resistance Education) Elementary Program, grades five and six.

Waiver Number: Fed-4-2005

Recommended for denial
	ACTION




Presenter: Meredith Rolfe, Manager, Safe and Healthy Kids Program Office

Judy Pinegar, Waiver Office

Deborah Wood, Executive Director, Healthy Kids Resource Center

Deborah Wood and Meredith Rolfe noted that DARE does not meet any of the criteria the Board has established for approval:  it is not innovative, it is not likely to succeed, and they are not involved in a research process. 
· ACTION: Ms. Johnson moved to approve staff recommendations to deny the waiver. Ms. Reiss seconded the motion. The motion was approved by a vote of 7-0. Mr. Bersin, Mr. Nuñez, and Mr. Fisher were not present at the time of the vote.

PHYSICAL EDUCATION 

	ITEM W-24 

Request by Lodi Unified School District to waive portions of Education Code (EC) Section 51222(a), related to the statutory minimum of 400 minutes of physical education required each ten days for grades nine through 12 in order to implement a block schedule at McNair High School.

Waiver Number: 12-5-2005

Recommended for approval with conditions
	ACTION




Presenter: Judy Pinegar, Waiver Office

Bill Vasey, Director, Professional Development and Curriculum Support Division

Speaker:  James Davis, Principal, McNair High School

Ms. Pinegar described this waiver request as one on which the Board has a policy. In this case the district has not met two of the six criteria and thus staff’s recommended approval is conditional upon the school meeting these criteria.  

Board Member Reiss spoke about the importance of regular physical education not only for physical fitness but because if kids are not active every day they have difficulty learning.  The district representative pointed out that they will monitor physical activities in the other semester.  Mr. Noonan pointed out that this flexibility would allow the district to establish a schedule that could improve academic achievement and that the school would meet the physical education requirements in another way. 

· ACTION: Mr. Gill moved to approve the staff recommendations to approve the waiver with conditions.  Mr. Noonan seconded the motion.  The motion was approved by a vote of 7-0. Mr. Bersin, Mr. Nuñez, and Mr. Fisher were not present at the time of the vote.

PHYSICAL EDUCATION

	ITEM W-25

Request by Lodi Unified School District to waive Education Code (EC) Section 60800(a), to allow students taking Physical Education in the first term of a block schedule to take the State Physical Performance Tests in December rather than the current window of February through May. 

Waiver Number: 13-5-2005

Recommended for approval with conditions
	ACTION




Presenter: Deb Sigman, Director, Standards and Assessment Division

· ACTION: Mr. Gill moved to approve the staff recommendations to approve the waiver with conditions.  Ms. Johnson seconded the motion.  The motion was approved by a vote of 7-0. Mr. Bersin, Mr. Nuñez, and Mr. Fisher were not present at the time of the vote.

Adjournment

The meeting was adjourned at 2:55 p.m.
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