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Call to Order

The meeting was called to order at 9:11 a.m. 

Salute to the Flag

Member Chan led the Board, staff and audience in the Pledge of Allegiance. 

Announcements/Communications 
President Mitchell welcomed Charlene Lee, the newest student member appointed by the Governor. President Mitchell announced that Ms. Lee is an honor student in her senior year at Walnut High School. He shared that Ms. Lee was sponsored by U.S. Senator Barbara Boxer to serve as a U.S. Senate page in 2009, served as an intern for the district office of then-Congresswoman Hilda Solis, and is currently serving as an intern with Congresswoman Judy Chu. Ms. Lee served as vice president of the California Association of Student Councils from 2008 to 2009 and is the chairperson for the city of Walnut’s Youth Advisory Commission. 

President Mitchell announced that in consideration of having over 50 delegates of the Student Advisory Board for Education (SABE) present on Items 3 and 4, the board agenda would change accordingly to provide the students an opportunity to speak on these items first. 
Item 3:  Reports from the 2009-2010 Student Advisory Board on Education (SABE).

Presenters:  Charlene Lee, Student Member introduced this item. 

Member Lee introduced high school students from across the state who presented their policy ideas to the SBE members. The following are names of the students who addressed the board and their issue areas:

· Thomas Flaherty, Paloma Valley High, Menifee, introduced ideas on ways
    to increase student motivation in standardized testing

· Lauren Rubin, Marlborough School, Los Angeles, presented on student
   involvement in decision-making 
· Donald Tan, Mira Loma High, Sacramento, presented ideas on preparation

   for life after high school

· Jordan Feri, West Campus High, Sacramento, presented on course

   requirements and alternate accreditations

· Tatum Duckett, Central Middle, Oroville, presented ideas on improving
   student disciplinary methods

All board members expressed their gratitude and appreciation for the students’ proposals and praised their efforts. Board members raised some concern regarding the lack of follow-up as it relates to the student proposals. Member Belisle volunteered to be the liaison on student related issues.
Public Comment:  There was no public comment offered for this item. 
No action was taken on this item.
Item 4:  2010-2011 State Board of Education Student Member: Recommendation of Three Finalists for Submission to the Governor.
President Mitchell announced that the Board received many outstanding applications for next year’s student member position. He shared that he was impressed by the collective accomplishments of the applicants and applauded each of them for their academic record and impressive extracurricular activities. 
Public Comment:  There was no public comment offered for this item.
ACTION:  Member Chan moved to approve three finalists for the position of State Board of Education Student Member, Conner Cushman, Tyler Karahalios and Nicholas Taxera, to be forwarded to the Governor for appointment consideration. Member Belisle seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Announcements/Communications

President Mitchell announced the schedule for the day, informing the members and the audience that a public hearing would be heard on Wednesday at        3:00 p.m. regarding Item 20, Standardized Testing and Reporting Program: California Modified Assessment Standard Setting for English-Language Arts in Grade Six through Eight, Mathematics in Grades Six and Seven, and Science in Grade Eight. He announced that the Board would meet in Closed Session at approximately 6:00 p.m. on Wednesday. 

He further explained that the Board would take up the consent calendars and meeting minutes on Thursday to provide members an opportunity to pull items from the proposed waiver consent and waiver consent calendar. Finally, he noted that the Board would hear Item 16 directly after Item 9, Item 5 on Thursday, and that Item 12, Items 25-27, and Item 32 were pulled from the calendar. 

REPORT OF THE SUPERINTENDENT
State Superintendent of Public Instruction Jack O’Connell shared with the Board the names of the five 2010 California Teachers of the Year, which included Kelly Kovacic, who teaches Social Studies at the Preuss School, in San Diego Unified School District; Amber Carrow, who teaches World History at Chemawa Middle School in Riverside Unified School District; Kathy R. Marvin, who teaches Physical Science at Sierra Vista Middle School in Irvine Unified School District; Melanie Tolan, who teaches English-language arts, history, and physical education at Sarah Anthony School, a juvenile court school in San Diego; and Valerie Ziegler, who teaches U.S. History, Economics and Advanced Placement U.S. Government at Abraham Lincoln High School in San Francisco Unified School District. 
Superintendent O’Connell invited the Board to attend a banquet to honor these teachers on January 25, 2010, in Sacramento. In addition, Superintendent O’Connell shared that he would be attending the Spotbeam Awards Dinner later in the day in Los Angeles where the aerospace industry would be honoring teachers in the areas of science and math. 

He announced that Andrea Ball, Deputy Superintendent for Government Affairs and Charter Development, CDE, had accepted an offer from the California State University (CSU) to become executive director of the California Academic Partnership Program, an intersegmental program that resides in the CSU Chancellor’s Office. Superintendent O’Connell shared that Lupita Cortez Alcala accepted an offer to replace Ms. Ball. 

Finally, Superintendent O’Connell invited the Board to attend his State of Education Address on Friday, January 22, 2010. 
Item 1:  STATE BOARD PROJECTS AND PRIORITIES.

Board Liaisons Assignments/Appointments 
Member Chan reported on the work of the Charter/Special Education workgroup and the Advisory Commission on Special Education (ACSE). She applauded the workgroup’s efforts to help solve a 17-year dilemma affecting the ability of a number of charter schools delivering special education services to students with disabilities. Member Chan explained that the workgroup would present their recommendations at the January 2010 board meeting. She explained that the recommendations would hopefully create some viable options with the goal to increase accessibility for students with disabilities attending charter schools, expand the continuum of services for mild to moderate to more severe disabilities, and develop the overall capacity of charter schools in providing special education services to students with disabilities. 
Member Chan explained that the Board would also receive a report on the pilot project in an Information Memorandum in December. 
Finally, Member Chan informed the Board that the ACSE heard about the status of the workgroup’s report at their last meeting as well as an overview of the CHIME Institute, which is a charter school in Los Angeles Unified School District. It serves 20% of students with disabilities who are mostly deaf and hard of hearing and has an 814 API score. 
Member Bloom informed the board that she had participated in a teleconference meeting for the Joint Advisory Committee for Career Technical Education, and that there are more than 2.9 million students participating in career/technical education in the state. During this meeting, the Committee also discussed the growing number of green jobs that would be available for graduates. She noted that this Committee began work in 1998 to work to link educational data to students.
Additionally, Member Bloom shared that she and Member Belisle participated in a conference call to address proposed regulations for Supplemental Educational Services (SES). Finally, she announced that the California State Summer School for the Arts had recently hired a new director of development.

Item 2:  PUBLIC COMMENT.  

The following individuals addressed the Board:

· Mark Barlow, a retired teacher, shared his concern regarding standardized tests. President Mitchell asked Mr. Barlow to forward any additional concerns to SBE staff noting that his comments would be forwarded to the Board. 

· David Page, Chairperson, District Advisory Council, San Diego Unified School District, voiced his concern regarding the need to have an agenda item to address parent involvement and district advisory councils. 

· Ken Burt, California Teachers Association, asked the board to reconsider the protocol for public comment, explaining that the public should be aware of the amount of time they are allotted before presenting comments as well as the possibility of providing handouts to the Board and public. Finally, Mr. Burt shared his concern regarding the large volume of last-minute materials presented to the board, and a lack of adherence to Bagley-Keene rules by the Board’s advisory committees. 
No action was taken on this item.

Item 6:  Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs.

Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented on this item. 

Mr. Balcom announced that the U.S. Department of Education (ED) recently approved a number of waiver requests the CDE had made on the Board’s behalf. 
· The first was a Tydings waiver request, which extends the time for California to expand 16.7 million dollars in school improvement grant funds until September 30, 2010, by disseminating the monies to local educational agencies (LEA).  

· The second waiver would allow LEAs in Program Improvement (PI) to become SES providers provided they first submit an application illustrating that they meet the same rigor and quality control as all other SES providers. Mr. Balcom explained that CDE staff was reviewing the applications. 

· The third waiver allows LEAs to carryover Title I funds in excess of 15 percent once every three years, and provides great flexibility to LEAs given the significant amount of American Recovery and Reinvestment Act (ARRA) funds received this year. Having only received the approval within the past few days, Mr. Balcom explained that CDE staff would make copies for the Board detailing the waivers. 
· The fourth waiver request related to the 14-day advance notice of choice requirements because under the current testing timelines, CDE doesn’t receive testing results in advance of the start of the academic school year. 

Finally, Mr. Balcom announced that ED would be visiting a sampling of LEAs and the state Title I review on February 22-25, 2010. He indicated that CDE staff would provide the Board a December Information Memorandum detailing the questions and indicators for the upcoming visit. 

Following the presentation, Member Belisle shared her concerns regarding the 14-day advance notice of choice requirements approved by the ED given the deficiencies with CDE’s current structural system, and inquired about a long-term plan to address the problem. Deb Sigman, Deputy Superintendent of the Assessment & Accountability Branch, explained that the 14-day notice of choice requirements has been a problem for California since the state assessment system began. She informed the Board that California’s assessment period begins in February for some school districts and goes through the end of June, and there are a number of districts with schools using a year-round school calendar, which provides additional challenges to try to shorten the annual assessment window. Ms. Sigman noted that ED has expressed an interest in working with CDE on this matter and explained that CDE staff would follow up with the Board regarding any future action on this waiver request. 
In response to Member Chan’s inquiry into the approval of the waiver request regarding carryover funds as it related to special education, Mr. Balcom explained that he would present this question to Mary Hudler, Director of the Special Education Division, and follow up with the Board. 

Member Bloom expressed her concerns regarding the ability of LEAs identified in PI to be eligible to provide SES. Mr. Balcom explained that LEAs that apply to provide such services must meet the same standards as other providers, and stated that it is inappropriate and prohibited to have differential standards for different providers. 

Public Comment:  There was no public comment offered for this item.
No action was taken on this item.
Item 8:  Elementary and Secondary Education Act, Title III, Part A, as Amended by the No Child Left Behind Act of 2001: Approval of Response to the United States Department of Education Monitoring Report.
Presenter:  Phil Lafontaine, Director of the English Learner and Curriculum Support Division, presented on this item and indicated that this was part of the state’s response to the Title III federal monitoring visit conducted in June 2009. He shared that the federal team was commended the CDE on its organization for the visit as well as the process for submission of its electronic documents. 

Mr. Lafontaine informed the Board that in following the normal process for federal reviews, the CDE prepared a response to each finding and in some cases provided new documentation. Mr. Lafontaine explained that a number of divisions within the CDE were responsible for the preparation of the responses, and that CDE had consulted with SBE staff before forwarding the responses to the Board. 

Addressing one of the findings, Mr. Lafontaine explained that the CDE recommended the reallocation of unused funds for Title III programs be modified from the current practice of reallocating money to all LEAs participating in the Title III programs to only those that have met three of their five Annual Measurable Achievement Objectives (AMAO). He explained that the recommendation was based upon the notion that the additional funds would facilitate the sustainability of LEAs’ efforts to support their students and to build capacity for their continued success. 


Following Mr. Lafontaine’s presentation, the Board asked for clarification on the issue of supplanting versus supplementing. Member Belisle inquired into ED’s assertion that the CDE had supplanted federal funds as well as the CDE’s response. Member Chan echoed Member Belisle’s concerns and wanted assurances that LEAs received proper guidance regarding the issue of supplanting versus supplementing. Mr. Lafontaine explained that the CDE had been in regular communications with ED, and that while they had questions with the way in which the money was vetted through the state’s budget process, they indicated that everything appeared to be fine, but that CDE should explain the process. 
Member Chan inquired as to why CDE had only responded to findings, and not also to recommendations. Rachel Perry, Director of the Academic Accountability and Awards Division, informed the Board that the ED had recommended some changes to the Title III accountability system to which the CDE must respond to by January 15, 2010. Ms. Perry indicated that she would present these changes and address any concerns regarding the changes at the January board meeting. Deb Sigman, Deputy Superintendent of the Assessment & Accountability Branch, expressed CDE’s willingness to work with the board liaisons and come back to the entire Board to provide an update on the status of these recommendations at a future board meeting. 

Public Comment: 

Public Comment was received from Martha Diaz, Californians Together, who expressed her organization’s interest to be a part of future discussions on this matter as well as her concerns regarding the supplement versus supplant issue. She also stated that ED should be informed that CDE is not doing LEA on-site reviews. Deputy Superintendent Deb Sigman indicated that ED had been informed about this during the visit.
ACTION:  Member Chan moved to approve the Option 2 reallocation plan. The motion was seconded by Member Bloom. The Board voted 4-0 to approve the motion. Members Mitchell, Belisle, and Lee abstained, and the motion failed.


It was suggested by Member Bloom that the item be held over until the next day to give members and the public more time to review the information in the item.

The next day, Mr. Lafontaine addressed concerns brought up the previous day regarding California’s obligation to respond to the findings and recommendations. He indicated that he was able to clarify with a representative of ED that California need only respond to the findings. However, he noted that CDE is taking action concerning the recommendations and would be bringing those forward to the Board as they are addressed.  
In response to the concerns regarding supplement versus supplant issue, he cited the guidance in the Office of Management and Budget (OMB) Circular A-133 in 2008.
President Mitchell stated that a lot of decisions were made regarding use of these federal funds without input from the state education agency (SEA), which is the State Board of Education. Mr. Lafontaine responded that it was state legislators that were making those decisions. Member Belisle stated that she was familiar with Assembly Bill 2117 pilot project but she was not aware that Title III money was used to fund the evaluation of that pilot project. She asked if the Board had had any opportunity to weigh in on that decision or be informed about it. She also indicated she did not recall seeing any product from that evaluation come to the Board. Deputy Superintendent Sigman indicated she did not believe that the evaluation was ever presented to the Board because the CDE was working under the assumption of implementing the state law.   

President Mitchell and Member Belisle restated their interest in having the evaluation come before the Board given its role and responsibility as the SEA to review all Title III documents. Additionally, Member Belisle emphasized the importance of being transparent in the review of such documents and affording the public an opportunity to view the document alongside the Board. 

Public Comment:  Liz Guillen with Public Advocates, and Martha Diaz with Californians Together provided comment.

Ms. Guillen expressed concern regarding the CDE’s timeline. As to the issue of the evaluation, Ms. Guillen stated her organization’s continued interest to learn what best works for the state’s English learners. Ms. Guillen voiced her concern regarding the possibility that federal Title III dollars may have been used to supplant the project. Member Belisle suggested to Ms. Guillen that they collaborate in the review of the Circular A-133 insert to investigate the rules regarding supplanting versus supplementing. 

Martha Diaz indicated that Californians Together Coalition would like to be involved with regards to the responses to ED. She indicated she was troubled with the issue regarding the translations, and did not want state law to be changed regarding translations. Regarding the issue of supplementing versus supplanting, Ms. Diaz stated that her organization was aware that there are evaluations to be done but explained that he organization was told that there are no state dollars available to fund these types of activities. 
ACTION:  Member Chan moved to approve the responses to the findings with a clear understanding from the Department that the State Board of Education SBE will be involved in the review of responses to the recommendations and the SBE will further have an opportunity to delve into the AB 2117 English Language Learners Pilot Project. Member Aschwanden seconded the motion. The board voted, by show of hands, 6-0 to approve the motion.

The motion also directed the Department to forward a copy of all documents created regarding the scope of this work to the board and that any future documents produced by Department staff related to the English Language Learners Pilot Project evaluation be presented to the board first for review and discussion. 

Item 9:  Elementary and Secondary Education Act: Recommendations Related to California’s Assignment of Sanctions and Associated Technical Assistance for 2009 Local Educational Agencies in Program Improvement Corrective Action.
Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented on this item. 

Mr. Balcom provided a review of the objective criteria CDE staff developed in order for the Board to evaluate the relative need of technical assistance for the LEAs identified for Corrective Action. Mr. Balcom noted that the objective criteria were slightly modified from last year, specifically component two, which he referred to as the relative weighted AYP performance. He explained that in the previous year’s analysis, CDE included the number of students as a factor, which was used to compare how many students were not meeting proficiency and how far they were from the benchmark. This year, CDE changed the measure from the absolute number of students to the proportion of the students so that districts would be treated equally without regard to size. 

President Mitchell informed newer members of the Board that CDE presents this information at the end of each cycle to provide the Board an opportunity to review the objective criteria and the methodology for determining the degree of technical assistance needed. 

Public Comment: 

Public comment was received from Doug McRae, retired test publisher; Ken Giesick, Superintendent of Riverbank Unified School District; Larry Carlin, CTA; Holly Jacobson, California School Boards Association; Bob Blattner, on behalf of Elk Grove Unified School District; Sandra Silberstein, Riverside County Office of Education; Sherry Griffith, ACSA; Martha Diaz, Californians Together; Pat Atkins, Los Banos Unified School District; Monica Henestroza, San Diego Unified School District; and Pamela Gibbs, Los Angeles County Office of Education. 

Mr. McRae, in explaining that he has been a critic of the objective criteria for the last three years, asked the Board to consider an alternative plan that focuses on status and gain using familiar API data. Mr. McRae also shared his concerns for the need to look at subgroups.  
Mr. Carlin stated that his organization objected to the untimely additional information presented and requested that any action on this item be tabled to the January board meeting. 

Mr. Geisick informed the Board that his school district has a long history of positive partnerships with external stakeholders, and has made significant progress in improving student achievement, acknowledging that there was still much work to be done. He also voiced his concern with the financial impact of Corrective Action 6.   

Ms. Jacobson asked the Board to consider, as it moves forward in approving specific rankings and sanctions for school districts, that it first engage in conversations with the impacted school districts. 
Mr. Blattner shared his concerns regarding the timing of the Board’s actions and information regarding the practical consequences of such. He requested that the Board ensure practitioners are notified and invited to take part in future discussions on this matter before the Board makes any final decisions. 
Ms. Silberstein spoke of the timing of the presented corrective actions in light of the fact that school districts must present their first interim budgets on December 15 to their county offices of education and that on January 15 their county office of education must determine whether the districts are qualified to respond to its position. Ms. Silberstein noted that if a county office of education finds that a school district is required to purchase instructional materials, the county office of education will require the district to build their costs around the expenditure, which could result in school districts laying off staff to meet their budget. 
Ms. Griffith concurred with the previous statements and requested that the 30 districts or LEAs identified for Corrective Action be provided proper notification as well as advance notice regarding the date for when proposed agenda items will be heard by the Board so they may be prepared to address the Board at a future meeting. Finally, Ms. Griffith shared her concerns regarding the criteria the Board was considering applying to the identified school districts or LEAs, and asked the Board to consider defining it permanently in regulation or in statute. 
Ms. Diaz requested the Board include education stakeholders in future meetings regarding Corrective Action decisions. In addition, she asked the Board and CDE staff to provide timely notice and a process to those districts recommended for Corrective Action 6. 
Ms. Atkins, in the interest of time, asked the Board to note for the record that she was in agreement with the comments from the above-mentioned speakers. 
Ms. Henestroza stated that while San Diego Unified School District was not identified in this year’s cohort of Year 3 Corrective Action LEAs, she noted that the mixed messages from the state Legislature and state Board in how it must use money for instructional materials were proving problematic for her school district as they strategize the most effective way in which to allocate dollars, especially for English learners. 

Ms. Gibbs shared her concern for those school districts identified for Corrective Action that would be required to purchase instructional materials, but have already reallocated these dollars for other educational purposes as a result of the budget flexibility provided to LEAs. She asked to be associated with the prior comments on this item from ACSA.
Member Belisle requested that school districts and LEAs identified for Corrective Action 6 be given proper notice and an opportunity to attend the January board meeting to present on this matter. 
ACTION:  Member Aschwanden moved to: 1) approve the 2009 objective criteria for evaluating the Cohort 3 (2009-10) Local Educational Agencies (LEA) to determine the pervasiveness and severity of inadequate improvement of LEA performance and the Department’s recommended assignments of intensive, moderate, and light support associated with the criteria, and 2) direct the Department to notify LEAs of their opportunities to address the SBE at the January board meeting regarding their assignment (intensive, moderate, or light) and the corrective actions the SBE is contemplating assigning them. 

Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Item 16:  Elementary and Secondary Education Act: Update Related to California’s Assignment of Sanctions and Associated Technical Assistance for Cohort 1 Local Educational Agencies in Program Improvement Corrective Action that are Assigned to Work with a District Assistance and Intervention Team.

Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented on this item.

Mr. Balcom noted that the Board requested CDE bring forward additional information regarding the 44 LEAs from Cohort 1 that had been assigned intensive or moderate technical assistance in March 2009. Working with the Board liaisons, he explained that CDE narrowed the number of possible ways to look at the data to focus on the variables that measure growth using both AYP and API, and provided the Board a spreadsheet that ranks the school districts with 67% weighed by the federal score and 33% weighed by the state score. 

President Mitchell reminded the Board that this item fell in line with meeting a strategic goal of the Board, which was to pay careful attention to schools in Program Improvement in order to monitor their level of improvement. President Mitchell explained that the Board had worked with these school districts in Program Improvement the longest. 

Public Comment:

Public comment was received from Sherry Griffith, ACSA; and Larry Carlin, CTA. 
Ms. Griffith shared her organization’s concerns regarding next steps. Because this item includes criteria addressing the process of the Board taking further action for LEAs, Ms. Griffith asked that the Board consider giving the identified school districts an opportunity to provide additional data. She requested that the respective DAIT providers also be invited to speak to their data. 

In noting that the CDE would receive additional information on these intensive school districts December 15, President Mitchell requested CDE staff and SBE liaisons to review data on a subset of these school districts for which growth continues to be a challenge. For those intensive schools identified by CDE staff and SBE for additional review, district representatives, DAIT providers, and additional stakeholders would be invited to attend the January Board meeting to address the Board’s concerns as the Board contemplates the possibility of additional or supplemental corrective action(s). 
No action was taken on this item.

Item 10:  Elementary and Secondary Education Act: Supplemental Educational Services Providers: Removal from the 2007–2009, 2008-2010, and 2009-2011 Approved Lists for Failure to Submit the 2008–2009 Supplemental Educational Services Accountability Report.

Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented on this item. 

Mr. Balcom informed the Board that CDE was recommending the removal of a number of SES providers for failure to submit their required accountability report. For a limited number, six SES providers, Mr. Balcom requested that the Board afford them additional time because they had been working diligently with CDE staff on this matter. 

In addressing protocol for the submittal of their accountability reports, Mr. Balcom explained that CDE provided a login system to communicate information and expectations to SES providers by way of e-mail and in the form of a webinar. Mr. Balcom explained that the 38 SES providers recommended for removal did not attempt to log into the system or reach out to CDE following the deadline. 

Member Lee shared her concern for the students who had originally worked with an SES provider whose services would be terminated because of the Board’s action. Mr. Balcom explained that students receiving services through an SES provider would be given an opportunity to receive services through another provider in the event any SES provider is removed. Mr. Balcom pointed out that having the opportunity to choose from a number of providers however was challenging in rural areas, and noted that a number of LEAs sought becoming an SES provider for this very reason. 

President Mitchell inquired as to whether there is a provision that requires school districts to allow parents to choose a provider during a certain timeframe or when the number of providers are reduced. Mr. Balcom explained that regulations are currently being reviewed on this matter. President Mitchell expressed the Board’s interest in having a substantive discussion on these regulations. 

Member Bloom shared her concern regarding the rules surrounding the amount an SES provider may charge for its services, the terms of an agreement between an SES provider and school district, and the protocol for selecting a new SES provider if a student and parent wanted to change their original SES provider. Mr. Balcom explained that:
· Providers may not charge more than the per pupil amount that is calculated based on the LEA’s Title I funds and posted on the CDE Web site. 
· Students have an instructional learning plan that is designed by the provider to meet the student’s specific needs and is monitored by the LEA to ensure it is followed. 
· The contract for services is between the provider and the LEA, but parents choose the provider and can change providers if they are not satisfied.
Member Belisle shared her concern as to whether any of the SES providers recommended for removal was the only SES provider available for students attending a particular school district. CDE staff did not readily have this information.

Member Chan spoke to the large number of statewide SES providers that were able to meet the CDE deadline. 

President Mitchell requested that CDE staff discern whether any SES providers recommended for denial are the sole provider in an LEA and come back with this information in the form of a staff recommendation to be presented at the January board meeting. 
Public Comment: 

Public comment was received from Jack McAboy, Bay Area Educational Support Systems; Henry Hitz, Oakland Parents Together; James Craft, STS Academy;
Cindy Quintana, STS Academy; LaWanna Montgomery, REACH Learning Academy/Center; and Shariff M. Hunt, Perdue School, Inc. 

Jack McAboy, Bay Area Educational Support Systems, requested the Board to adopt CDE recommendations. Having experienced some difficulties in uploading the necessary information for accountability purposes, Mr. McAboy informed the Board that as an SES provider, he was now in full compliance with the requirements.    

Mr. Hitz representing Oakland Parents Together asked that the Board approve CDE recommendations. While his organization did not make the deadline, Mr. Hitz informed the Board that upon receiving an error message a representative from the organization immediately contacted CDE, and was working through the difficulties in completing the accountability report.   
James Craft, representing the STS Academy requested the Board to reconsider the CDE recommendation given that he was addressing family health issues during the time the application was due. 
Cindy Quintana, STS Academy, asked the Board to provide an extension to STS Academy to complete the accountability report.  

LaWanna Montgomery, representing REACH Learning Academy/Center, asked the Board to reconsider CDE’s recommendation and provide her an extension to complete the accountability report. 
Shariff M. Hunt, representing Perdue School, Inc, asked the Board to provide an extension for the submittal of the accountability report. 
ACTION:  Member Chan moved to approve the staff recommendation to remove SES providers from the approved 2007–2009, 2008–2010, and 2009–2011 lists who failed to submit the required 2008–09 SES Accountability Report, pursuant to the California Code of Regulations, Title 5 (5 CCR) Section 13075.3, and remove STS Academy from attachment 1 and put it in attachment 2.

Allow SES providers in attachment 2 to correct their submitted 2008–09 Accountability Report by December 7, 2009, in order to remain as an approved provider. 

Member Lee seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Member Belisle was not present for the vote.

In addition, Member Chan noted that if CDE staff could identify any providers who are the only or sole providers for an LEA that will create an SES void for parents and students, then at CDE’s discretion, CDE can put them back into attachment 2, and to bring any providers that are the sole provider found on attachment 1 to the Board for further discussion.

Item 18:  Standardized Testing and Reporting Program: Update Including, but not Limited to, Demographic Data Corrections, and Certification of 2009 Apportionment Information Reports.


Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, presented on this item. 
Mr. Lawrence informed the Board that the data correction window for the STAR program recently closed, which provided LEAs and charter schools an opportunity to correct their demographic data. He explained that CDE had 225 school districts out of 1,000 in the state take advantage of that opportunity. 
Secondly, Mr. Lawrence notified the Board that apportionment reports were sent to superintendents and charter school administrators in October and would need to be certified by the parties by December, and noted that payments would be made to school districts and charter schools in late January or early February. 

Following Mr. Lawrence’s presentation, Member Belisle stated that it was in the best interest of the entire Board, not only the testing liaisons, to have a strong understanding of the amount of money being spent on assessment and accountability, as well as an understanding of what works and what could be improved upon. For example, Member Belisle shared with the Board that there was a period during the recent testing period when life science questions were inadvertently released while students were taking the tests. While it was fortunate that apparently no one noticed the release of these test questions, Member Belisle noted that it was still important for the board to understand the details of what transpired, how it happened and an overview of precautions that would be made to prevent this from happening again. Member Belisle reminded the Board that with the testing system set to expire in 2011, legislation would need to be drafted in 2010. 
Member Belisle also shared her concerns regarding some recent comments made by Dr. Charles Weis, Superintendent, Santa Clara County Office of Education and Chair of the Advisory Committee of the Public School Accountability Act at a recent legislative hearing regarding the state accountability system. Reiterating her concerns for the Board to have the most accurate and up-to-date information, Member Belisle requested that CDE or the test publisher, Pearson or ETS, prepare a report that addressed testing process, costs associated with the accountability system, research on measuring performance by way of multiple-choice questions, and methodology. 

Finally, Member Belisle informed board members that in years past the Board engaged in long-term planning in this area. This proved beneficial to the Board in that it afforded the entire Board an opportunity to think about long-term strategies. 

Mr. Lawrence informed the Board that CDE is working with the testing contractor in the form of a deliverable and would be happy to provide the testing liaisons a draft document before providing an Information Memorandum to the entire Board. 
Public Comment: 
Public comment was received from Sherry Griffith, ACSA.  
No action was taken on this item.

Item 19:  Standardized Testing and Reporting Program: Release of 

10 Percent Withheld for 2008-09 Educational Testing Service Contract.
Presenter:   J.T. Lawrence, Director of the Standards and Assessment Division, presented on this item. 
As background information, Mr. Lawrence informed the board that CDE found that the contractor substantially complied with the tasks associated with Tasks 1-14 that CDE monitors on a regular basis for the California Standardized Tests (CST). However, he informed the Board that the contractor did not substantially comply with Tasks 11, 12, and 14 on the California Alternate Performance Assessment (CAPA). According to Mr. Lawrence, a scoring issue wasn’t followed correctly, which impacted approximately 3,700 tests. The mistake was quickly identified and remedied, and districts were compensated for any charges associated with the error. 

Public Comment:  There was no public comment offered on this item. 
ACTION:  Member Belisle moved to approve staff recommendation to release progress payment withholdings (10 percent) for all contract component tasks (Tasks 1 through 14) for the California Standards Tests, the California Modified Assessment, and the Standards-based Tests in Spanish and the release of progress payment withholdings (10 percent) for contract component Tasks 1 through 10 and 14 for the California Alternate Performance Assessment  as part of the 2008-09 Standardized Testing and Reporting  contract with Educational Testing Service pending completion of all contract component tasks for the 2009 STAR Program test administration through December 2009.

Based on CDE’s finding that ETS failed to successfully complete contract component Tasks 11, 12, and 13 for the CAPA as part of the 2009 STAR Program test administration, Member Belisle further moved that the SBE not approve the release of ETS’ progress payment withholdings (10 percent) for those three tasks for the 2008-09 STAR program contract.

Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.

Item 21:  California High School Exit Examination: Update, Including, but not Limited to, the Results of the July 2009 Administration of the California High School Exit Examination.
Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, presented on this item and provided the Board a CAHSEE update regarding the July 2009 administration. Mr. Lawrence explained that this was the first time that CDE reported at this time of year on this issue and noted that the attached chart included the cumulative passing rates for 2007, 2008, 2009, and 2010 as of the July administration. Mr. Lawrence explained that given the exemptions for students, most noticeably 2006 and 2007, as well as for some students in 2010, it was difficult to make annual comparisons.  
Public Comment:  There was no public comment offered for this item.
No action was taken on this item.
Item 22:  California High School Exit Examination: Assembly Bill (AB) 2040 Panel Findings and Recommendations Regarding Options for Alternative Means for Eligible Students with Disabilities.
Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, CDE, presented on this item. 
Mr. Lawrence informed the Board that this item addressed the findings and recommendations made by the AB 2040 Panel. As background information, Mr. Lawrence reminded the Board that it had approved the panel at the May 2009 board meeting, and it subsequently met in May, June, August, and again in September. The panel members participated in an October conference call to confirm that the draft document prepared by CDE staff captured the panel’s deliberations. 
Public Comment: 

Public comment was received from Doug McRae, retired test publisher; Greg Geeting, AB 2040 Panel Member; Dr. Camille Giometti-May, AB 2040 Panel Member and Assistant Superintendent/SELPA Director, Yolo County Office of Education; and Jim Woodhead, Advisory Commission on Special Education. Later in the day, the item was reopened and comment was also offered by Christine Abraham, AB 2040 Panel Member, Delhi Unified School District.  
Mr. McRae expressed his concern that some students with disabilities were and continue to be unfairly treated through the current testing protocol as evidenced by the American Institutes for Research (AIR) study. However, he felt that neither the 2040 panel recommendations, which appear to turn over responsibility for determining a student’s level of achievement to local school districts, nor the recommendations of the AIR study, provide suitable alternative means. Mr. McRae provided a handout detailing an alternative set of recommendations.

Mr. Geeting noted that while he had great respect for his panel colleagues, he had serious misgivings regarding the panel’s conclusions, which he detailed in a letter sent to the Board the prior week. First, he noted that the panel’s recommendations are contrary to the basic principle of CAHSEE, by virtue of allowing the final decision-making to take place at the LEA level. Second, Mr. Geeting explained that the panel itself would deny the Board the flexibility needed to implement an alternative means. Third, Mr. Geeting informed the Board that a bill enacted in July exempted all diploma track disabled pupils from the CAHSEE passage requirement. According to the law, this broad CAHSEE passage exemption remains in force until the Board either implements an alternative means under AB 2040 or finds that the alternative means are not feasible. 

Finally, Mr. Geeting asked the Board to act quickly to find that alternative means under AB 2040 constraints are not feasible. This would then bring disabled students under the local provision waiver, which remains unchanged. He explained that this would provide the Board an opportunity to work with the state Legislature, the Governor, educational stakeholders to craft legislation to implement uniform alternative means. 

Dr. Camille Giometti-May requested that the Board approve the panel recommendations. She did not think it would involve mandated costs, and she believed from her experiences in education that LEAs would easily be able to meet the panel’s recommendations. 

Jim Woodhead thanked the Board for providing the ACSE an opportunity to review the panel’s recommendations. Mr. Woodhead explained that the commission would meet in December and that comments would be provided at the January board meeting. 

Following public comment the Board inquired into the authority of the panel, expectations of the Board regarding next steps, and whether the Board was against a timeline. President Mitchell explained that the CDE had not had an opportunity to reflect on these recommendations given that the panel just approved them, but requested CDE staff report back to the Board with an agenda item at a future board meeting that will address the above-referenced questions. 

Member Belisle and President Mitchell vocalized their concerns for students enrolled in their final year who are currently waived from the CAHSEE requirements, but who could be adversely impacted if the Board determines that alternative means are not feasible.
No action was taken on this item.

Item 28:  California English Language Development Test: Program Update, Including, but not Limited to, Release of Initial Assessment and Combined Summary Results, and Certification of 2009 Apportionment Information Reports.

Presenter:   J. T. Lawrence, Director of the Standards and Assessment Division, presented on this item, and explained that the information presented included summary results from the students’ initial assessment. 

Public Comment: 

Public comment was received from Doug McRae, retired education consultant. Mr. McRae informed the board that there was a legislative bill that requested the CELDT results be included in the API. While it was subsequently vetoed by the Governor, Mr. McRae noted that the Governor’s veto message specifically stated that the PSAA Advisory Committee, the SBE, and the SPI already had the authority to include CELDT results into the PSAA. While stating he thought that was a good idea for the Board to put that policy in line, he recommended two conditions. First, he suggested that the CELDT be re-tooled as an appropriate test for that purpose provided that it would not replace the STAR CSTs in any accountability calculations, and second that it be limited to the first three years in order to encourage school districts. 
No action was taken on this item.

***PUBLIC HEARING***
Item 20:  Standardized Testing and Reporting Program: California Modified Assessment Standard Setting for English–Language Arts in Grade Six Through Eight, Mathematics in Grades Six and Seven, and Science in Grade Eight.
Presenter:  J.T. Lawrence, Director of the Standards and Assessment Division, provided opening comments for the hearing, explaining that he spoke on this issue with the Members’ at the September board meeting in an effort to allow the SBE to hold a public hearing in conjunction with the November board meeting.  

By way of background information, Mr. Lawrence explained that the CMA test was built to the same technical rigor as the CSTs. He noted that while the tests were not meant to be comparable tests, the tests were built on the same content standards. Moreover, he explained that the process for developing the tests was very similar. Mr. Lawrence noted that CDE relied on the ED for the documents they produced that documented what was similar and different about this particular assessment in relation to the core assessment as well as the alternative assessment, the California Alternative Performance Assessment (CAPA).
President Mitchell opened the public hearing. 
Public Comment: 
Public comment was received from Doug McRae, retired education consultant. Mr. McRae expressed his concern for the CDE’s methodology noting that he believed resulted in the lowering of standards represented by the STAR test. Secondly, he spoke to his concern that the California Modified Assessment (CMA) does not represent a comparable level of achievement, noting that to be proficient on the CMA is not the same as being proficient on the California Standards Test (CST). Mr. McRae stated that this was a problem for accountability purposes.  
President Mitchell closed the public hearing. 
Following the public hearing, Member Chan shared that she welcomed the CMA because it allowed students to demonstrate their knowledge through a different means. Stating she was concerned that the CMA could impact the API, Member Chan requested Mr. Lawrence to clarify how CMA scores could be added to the API. In response, Mr. Lawrence stated that the API system is a closed system, and that any adjustments that are made to the API, including the inclusion of the CMA, happen at the base as well as the growth. 

Member Chan noted that while there are a number of districts that embrace the CMA there is a significant number that does not. Mr. Lawrence, while acknowledging Member Chan’s statement, stated that he hoped those working with the students at each school district were acting in the best interest of each of these students who were unable to demonstrate that they were able to master the content on the CSTs even with the use of modifications. 

Member Belisle inquired into the number of students taking the CMAs. Mr. Lawrence responded that because the test had not been in place for a long duration he did not have the information to determine a trend at this time. Member Belisle suggested that CDE keep this matter at the forefront so that their staff could keep the Board abreast of any developments in the form of available data. 
ACTION:  Member Chan moved to approve staff recommendation to adopt the proposed performance standards (levels) for the California Modified Assessment  for English–language arts in grades six through eight, the CMA for mathematics in grades six and seven, and the CMA for science in grade eight. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.

***END OF PUBLIC HEARING***
Item 13:  State Board of Education-Approved Charter Schools: Update.

President Mitchell opened the charter items by informing the public that he would like to address charter items 13, 15, and 17 together. He explained that these items were interrelated and necessary for future items that would come before the board regarding SBE and locally-approved charter schools. 

Michelle Ruskofsky, consultant for the Charter Schools Division, CDE, presented Items 13 and 15 and clarified that Item 13 only pertained to SBE-approved charters, and explained that this item was just one of three reports the charter division prepares annually for SBE-authorized charter schools.

Ms. Ruskofsky gave an overview of how the charter division supports SBE- approved charters and the process in which three annual reports are compiled and reported to the SBE.

Ms. Ruskofsky outlined the duties her division covers:

· Authorizing charters 
· Ensuring conditions on opening a charter are met 

· Developing and creating a Memorandum of Understanding 

· Conducting annual site visits 

· Academic Reports in the Fall and Spring
· Reviewing academic reports in the fall and spring 

· Renewing charters 
Ms. Ruskofsky explained that charter schools that have not met their API growth targets or make AYP are required to submit student achievement plans to the Charter Schools Division. She explained that these plans will come before the Board in January 2010, and this process tracks the progress of charter schools in preparation for decisions regarding their renewals.

President Mitchell requested Ms. Ruskofsky delve into the touch points for the Department and of that of the charter organizations in an effort to give the Board a stronger understanding of the nature of the Charter Schools Division’s oversight,  support, and overall interaction. In response to President Mitchell’s inquiry, Ms. Ruskofsky stated that the Charter Schools Division is in constant contact with schools by way of e-mail, but the level of contact varies on how much support the schools actually need. She focused on the schools that have not met their growth targets in the fall, and how those schools will begin preparing to submit student achievement plans.

She explained that CDE’s current annual site visits are conducted by one to two staff members from the Charter Schools Division, and that staff meet with parents, students, and board members as well as conduct classrooms visits. She also said that CDE produces a written and oral report for each site visit.

Member Belisle and President Mitchell asked if there was a rubric that is used for the site visits, and further asked about the qualifications of staff that perform the teacher review and classroom materials, and Ms. Ruskofsky responded that CDE consultants are not doing in-depth reviews of classroom teachers and materials, only that staff tries to capture a snap shot to determine if a school is on the right track. She explained CDE staff looks at the interaction between teachers and students and interviews students to see how they like the school to capture a broad view of how well the school is operating.  

Member Belisle offered additional comments on state-authorized charters. She expressed that the Board should set a good example on how districts and counties interact with charters, and stated that the Department and the Board should engage a charter school more than simply addressing them for their renewal. Ms. Ruskofsky replied that CDE does in fact engage with the charters on a regular basis. 
President Mitchell and Members Bloom, Belisle, and Chan asked about the five schools that did not meet their API growth targets, and Ms. Ruskofsky reiterated that the Department was reviewing student achievement plans and that these issues would be presented at the January board meeting.

In response to President Mitchell’s questions whether the Department performs more than one annual site visit to the school, Ms. Ruskofsky responded that CDE only conducts one visit per year due to budget limitations. However, if a school has not met its API or its growth targets, the Department will have more contact with them.

Member Bloom indicated that she was deeply concerned about SBE-approved charters and questioned if CDE had the capacity to effectively carry out oversight. Ms. Ruskofsky explained that CDE dedicates six consultants for the SBE-approved charters, and three of those consultants are specifically dedicated to oversight of SBE-approved charters. Chief Deputy Superintendent Gavin Payne added that CDE is in the process of hiring additional consultants and that the Department would provide a roster of the Charter Schools Division to board members, but also indicated there were a number of CDE staff in other divisions who also assist with charter oversight.
Member Bloom commented that the SBE is essentially responsible for monitoring SBE-approved charter schools, and she expressed concern when she sees the low ranking of a school like Lifeline Charter. She went on to say that it was not only about comparing neighboring schools because failing SBE-approved charters are a reflection of the SBE since the SBE has reversed local district and county decisions to approve them.

Member Chan expressed her desire to see some type of uniform checklist that encompasses site visits, data review, complaints, and third party accreditation. She also asked for a clarification regarding comparisons of charter schools, and used Lifeline Charter in Compton as an example, since it has the highest scores in all of Compton School District. She cautioned about comparing schools that don’t have the same student population.
Member D. Lopez asked how many of the schools had been accredited by the Western Association of Schools of Colleges (WASC) and commented that obtaining accreditation would help make them eligible for additional funding.
President Mitchell then asked that the Board move the discussion forward and take up locally-approved charters.  

Ms. Ruskofsky proceeded to explain the overall process and procedures for locally-approved charters and the board’s role. She explained that CDE collects information on locally-approved charters, including a charter database, and is also responsible for ensuring that charter schools meet the requirements for local renewal according to the standards in the Education Code (EC). She explained there are three areas the Department focuses on for locally-approved charters: 1) API growth targets, 2) API ranking, and 3) comparison data. If a school submits comparison data for renewal, the charter authority has to submit information to the State Superintendent. 

Ms. Ruskofsky further explained that under EC Section 47604.5, the Board, whether or not it is the authority that granted the charter, may, based upon the recommendation of the State Superintendent, take appropriate action, including but not limited to, revocation of the school’s charter, when the Board finds any of the following: gross financial mismanagement that jeopardizes the financial stability of the charter school; illegal or substantially improper use of charter school funds for the personal benefit of any officer, director, or fiduciary of the charter school; or substantial and sustained departure from measurably successful practices such that continued departure would jeopardize the educational development of the school’s pupils. 

Member Belisle addressed this section of the EC by highlighting the Westwood Charter School located in Lassen County, where the Fiscal Crisis and Management Assistance Team (FCMAT), Lassen County, and the Attorney General’s office uncovered some disturbing activities in which the charter has been involved. She cited this as an example of a charter that needs the Board’s scrutiny, and asked the Superintendent to take an active role looking into and making recommendation to the Board if needed. Gavin Payne, Chief Deputy Superintendent, in noting that his staff was investigating these issues stated that a report would be made to the Board. Lastly, President Mitchell suggested having a list of charters that are in some sort of red or yellow light status would keep the board updated on troubled charter schools. 
Public Comment: 

Public comment was received from Stephanie Farland, California School Boards Association (CSBA); Scott Hill; and Sherry Griffith, ACSA. 
Stephanie Farland, CSBA, spoke on this item and requested that CSBA and ACSA would like to participate in the development of a regulation package for the locally-approved charter school.

Scott Hill commended Member Chan for being on the right track in requesting a template to provide greater transparency and more accurate reporting from charters. 

Sherry Griffith, ACSA, spoke to the Board to address Member Chan’s earlier comments regarding the current data on Lifeline Charter School and schools within Compton Unified School District. Ms. Griffith noted that the current growth for the district included, which included an API of 643 where they grew by 14 points. She noted that 14 schools of the schools within Compton Unified had a base to growth of 30 or more points on the API, and that 15 schools had met all of their AYP targets. 
No action was taken on this item. 

Item 15:  Overview of Specific Action taken by the California Department of Education to Ensure Accountability of Locally- and State Board of Education-Authorized Charter Schools.

See discussion under Item 13.
Item 17:  State Charter School Petitioner Notification Requirements - Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, sections 11967.6 and 11967.6.1.

Michelle Ruskofsky, consultant for the Charter Schools Division, CDE, presented on this item, and explained that the package before the board proposed amending current regulations to provide a clear process for statewide benefit charter schools when they are submitting new petitions to be approved by the SBE or if they request material amendments to their charter later in the process.

Ms. Ruskofsky highlighted the significant proposed changes in Attachment 3, pages 1 through 5:

· Petitioners must submit identical copies of their petition to the superintendent of each county where the charter school proposes to locate prior to the submission to SBE. 

· Petitioners must provide written notice to the school district where the charter proposes to locate, at least 120 days prior to commencement of instruction.

· When amendments are submitted to the board for approval, county and district superintendents must be notified in approximately the same way as stated above.

· When a charter school wishes to submit amendments to their original charter, those amendments must come to the SBE prior to March 15th in the year before the school plans to operate a school site. 

Member Belisle commented that she had asked for ACSA’s concerns to be incorporated into the proposed regulations to ensure that districts and county offices of education were given sufficient notice. While appreciating the need to hold a deadline, Member Belisle questioned the rationale for the March 15th deadline stating that she did not believe the Board did that with any other charter schools. She further stated that she would like to see the data that show a correlation with March 15th that would indicate that this date benefits kids, but without those data, she would not support the proposed regulatory language. 
Member Chan agreed with Member Belisle’s concern in regards to the timeline because charters would have a difficult time meeting that proposed date. 

President Mitchell asked the Members if they felt more comfortable holding over the discussion until the two board liaisons who were both absent from the meeting could explain why they supported the proposal.  

President Mitchell asked Theresa Garcia, Executive Director, SBE to give an update on the charter liaisons work. Ms. Garcia explained that the board liaisons struggled with this issue, but they wanted to ensure that there was a timeline in place.  
Member Aschwanden commented that he would like to see this go out for public comment and expressed that he did not want to undermine the work of the liaisons. He said that it would be beneficial to hear from the public on this issue because everyone is struggling with it, and have this issue come back to the SBE in January. 

Public Comment: 

Public comment was received from Stephanie Farland, CSBA; Larry Carlin, CTA; and Sherry Griffith, ACSA. 

Stephanie Farland, CSBA, expressed concern with the proposed 120 days notification to districts and the March 15th date. 

Larry Carlin, CTA, said that CTA was concerned that these proposed regulations do not address their continuing objection to the regulation and it pertained to an education code and regulations that required statewide benefit charters provide a benefit that could not be provided through a single district or county authority.  
Sherry Griffith, ASCA, expressed her appreciation to the board, and requested clarification of the revised document on page 5 of 5 of attachment 3 in section A, lines 3 through 5, that notification should include any impacted district. 
ACTION:  Member Aschwanden moved to approve staff recommendation to take the following action:
· Approve the Notice of Proposed Rulemaking;

· Approve the Initial Statement of Reasons;

· Approve the proposed regulations with noted changes; and

· Direct the CDE to commence the rulemaking process.

Member D. Lopez seconded the motion. The board voted, by show of hands, 3-2 and 2 abstentions. The motion failed. It was requested that the item be brought back to the SBE at the January 2010 meeting.

Yes: Members Aschwanden and D. Lopez

No: Members Chan, Mitchell and Belisle

Abstentions: Members Bloom and Lee

Item 23:  Educational Interpreters for Students who are Deaf and Hard of Hearing, Including, but not Limited to, Approval of State Board of Education Policy Regarding Waivers to Title 5, California Code of Regulations, Section 3051.16 (b)(3).
Information

Presenter:  Judy Pinegar, Administrator of the Waiver Office, introduced this item, and Christine Gordon, of the Waiver Office presented on this item. 
Ms. Gordon informed the Board that this item centered on a waiver policy for educational interpreters who do not meet regulatory standards, and that since 2007 the Board had heard and approved waivers for 41 interpreters who did not meet the regulatory criteria. She noted that 42 waiver requests were agendized for this board meeting, and that the Board would hear an additional 40 waiver requests at the January board meeting. 
With this background, Ms. Gordon restated the CDE’s recommendation that the SBE review information regarding the regulatory requirements for certification of educational interpreters for deaf and hard of hearing students, and consider a SBE policy for processing these waivers. She provided detailed information regarding the scoring system, criteria for review, and a policy for placing such waivers on the consent calendar for future meetings. Finally, she introduced Nancy Sager, Education Policy Consultant for CDE’s State Special Schools & Services Division, who was available to answer any questions. 

Following the CDE presentation, the Board engaged in a lengthy discussion. Specifically, members asked questions regarding the regulations, the quality of interpreter services for those interpreters scoring below a certain level, the amount of professional development afforded interpreters who do pass a given test, and inquired as to whether one of the two tests offered to interpreters was more difficult to pass.  

In responding to the Board’s inquiries, Ms. Sager informed the Board that the interpreter regulations went into effect in 2009. She explained that interpreters not passing one of the two available tests would have to apply to the State Board of Education for a one-year waiver in order to continue providing services. Ms. Sager noted that an LEA employing an interpreter is responsible for submitting the local job description with the waiver request. In addition, it must be the first year the interpreter has asked for a waiver, and the first year the interpreter has been employed as such by the school district. It was also explained that the interpreters’ testing results are scaled from one to five. 
As to professional development, Ms. Sager explained that when the Board adopted the regulations in 2002, the CDE provided school districts funding to reassess their educational interpreters and provide them training. 

Public Comment: 

Public comment was received from Cindy Farnham, education consultant, and a master mentor teacher in the area of interpreters in public schools, and she expressed her support for the CDE staff recommendation. 
ACTION:  Member Aschwanden moved to adopt the SBE Waiver Policy for Educational Interpreters Not Meeting Regulatory Standards. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Member Belisle then moved to apply the policy by moving W-10, and waiver requests for Nyas Dyckman from W-16, and Wendy Shernicoff and Rhiannon Aragues from W-18 to the consent calendar. The members unanimously approved the motion. 
Non Consent Waiver Items

Item W-8:  Request by Butte County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Georgia Hagler, Elayne Reischman, and Paula Beehner to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Numbers: 17-9-2009, 18-9-2009, and 19-9-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office presented on this item. 
Ms. Gordon explained that Butte County Office of Education employs three educational interpreters, all of whom had taken the test, had been employed with the district for more than one year, and scored above a 3.0. 

Ms. Sager explained that the CDE recommended approval with conditions because the interpreters scored above a 3.0 and had enrolled in professional development.  
Following CDE presentation, President Mitchell requested CDE staff to provide additional information addressing the average amount of time it takes to move up the trajectory in passing these two tests.
Public Comment:  There was no public comment offered for this item.
ACTION: Member Bloom moved to deny the waiver. Member D. Lopez seconded the motion. The Board voted, by show of hands, 5-0, with Members Lee and Belisle abstaining, to approve the motion. The motion failed.
Later in the meeting, Member Belisle moved to reconsider W-8. Member Aschwanden seconded the motion. The Board voted, by show of hands, 7-0 to approve the motion.

Member Aschwanden moved to approve staff recommendation. Member Belisle seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Item W-9:  Request by Dinuba Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Eva Martinez and Rosa Velasco to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Numbers: 62-6-2009, 63-6-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office and Nancy Sager, Education Policy Consultant for CDE’s State Special Schools & Services Division, presented on this item, and provided the Board with an overview of the Dinuba Unified School District’s management of educational interpreters, explaining that the Tulare County Office of Education used to manage these programs until several years ago when students were rerouted to their local school districts for these services.  Ms. Sager explained that the school district appeared to be doing its best to provide interpreter services to their students. 
Public Comment:  There was no public comment offered for this item.
ACTION:  Member D. Lopez moved to approve staff recommendation. Member Chan seconded the motion. The board voted, by show of hands, 6-1 to approve the motion. Member Bloom opposed.
Item W-11:  Request by the Hanford Elementary School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Edward Bielik to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Number: 13-9-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office presented on this item. 
Public Comment:  There was no public comment offered for this item.
ACTION:  Member Belisle moved to approve staff recommendation. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.

Item W-12:  Request by the Lindsay Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Laura Scott, Brianna Terrill, and Diana Skidmore to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Numbers: 14-8-2009, 17-8-2009, and 18-8-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office presented on this item. 

Public Comment:  There was no public comment offered for this item.
ACTION:  Member Belisle moved to approve staff recommendation. Member D. Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Item W-13:  Request by Los Angeles Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Jesus Castorena, Tamara Collier, Christina Kloman, Sheila Robertson, Noemi Sifuentes, and Marjorie Smilanick to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Numbers: 26-7-2009, 28-7-2009, 30-7-2009, 31-7-2009, 33-7-2009, and 34-7-2009 (Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office presented on this item, and explained that the interpreters asking for the waiver request are awaiting their testing results and had not been with the district for more than one year. 

Public Comment:  There was no public comment offered for this item.
ACTION:  Member Belisle moved to approve staff recommendation. Member Bloom seconded the motion. The board voted, by show of hands, 6-0 with 1 abstention to approve the motion. Member Aschwanden abstained.

Item W-14:  Request by Modesto City High School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Teresa McKelvey, Laura Morris, and Alexander Adams to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.

Waiver Numbers: 4-8-2009, 5-8-2009, and 6-8-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office presented on this item. Ms. Gordon explained that there were three waivers for consideration. 


Public Comment:  There was no public comment offered for this item.
ACTION: Member Bloom moved to approve the staff recommendation for Theresa McKelvey. Member Lee seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Member Bloom moved to deny the waiver requests for Laura Morris, and Alexander Adams because the educational needs of the pupils were not being adequately addressed due to insufficient performance scores. Member Chan seconded the motion. The Board voted, by show of hands, 7-0 to approve the motion. 

Later in the board meeting, Ms. Gordon requested the Board revisit Item W-14 to review consideration for Alexander Adams in light of their discussion on the interpreter waivers. Ms. Gordon explained that Mr. Adams scored a 2.7 and 4.0 on one test and a 3.0 on other test. 

Following Ms. Gordon’s overview, Member Aschwanden moved to reconsider the vote on Alexander Adams. Member D. Lopez seconded the motion. The Board voted, by show of hands, 7-0 to approve the motion.

Member Bloom then moved to approve the waiver with staff recommendation for Alexander Adams. Member D. Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 
Item W-15:  Request by Monterey County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Israel Arreola and Vivian Hernandez to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.

Waiver Numbers: 21-6-2009 and 30-6-2009
(Recommended for DENIAL)

Presenter:  Christine Gordon of the Waiver Office presented on this item. 
Public Comment:  Holly Thompson, Principal, Therapeutic Programs and Programs for Development of Communications, Social Skills and Academic Skills, Monterey County Office of Education (MCOE), explained the challenges of providing interpreter services in her community, and that the MCOE recently started to take advantage of sign language classes at the local community college. She also shared specific information on several of their interpreters, indicating that the waiver for Patricia Killough (Item W-16) was withdrawn since she was no longer employed there. 

ACTION:  Member Belisle moved to approve staff recommendation to deny the waivers. Member Chan seconded the motion. The board voted, by show of hands, 6-0 with 1 abstention to approve the motion. Member Aschwanden abstained.
Item W-16:  Request by Monterey County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Andrea Dominguez, Terry Soria, Barbara English, Blanca Lucero, Shawnell Thompson, and Sarah Maschmeyer to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Numbers: 22-6-2009, 23-6-2009, 24-6-2009, 25-6-2009, 26-6-2009, and 27-6-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office presented on this item. 

President Mitchell reminded the Board that Nyas Dyckman had been moved to the waiver consent calendar and that Patricia Killough’s waiver request was withdrawn. 

The Board shared their concern regarding the interpreters’ low test scores. Ms. Sager explained that after a review of the test scores, she learned that the MCOE had a high turnover in administrative staff, which resulted in little oversight of the interpreters providing services to students, and that the current leadership is taking a proactive role in providing the necessary leadership, training, and mentoring required to improve their interpreters’ test scores. 

Public Comment:  Deb Homen, Coordinator for Audio logical Services, MCOE, spoke to the Board regarding the county’s outreach efforts, which included adjusting the job descriptions of educational interpreters and bumping the pay scale up six pay levels above an instructional assistant to support the county office of education with their recruiting efforts outside the county. Finally, she noted that the county’s interpreters are engaged in a variety of professional development services and that they have hired a mentor to provide on-site training and mentoring. 

ACTION: Motion by Member Aschwanden to approve the waiver request for Shawnell Thompson was seconded by Member Belisle. The Board voted, by show of hand, 5-0 with Members Bloom and Lee abstaining, to approve the motion. The motion failed.
Member Chan moved to deny the waiver requests for Andrea Dominguez, Terry Soria, Barbara English, Blanca Lucero, and Sarah Maschmeyer. Member Bloom seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.

Member Belisle moved to reconsider the vote on Shawnell Thompson, seconded by Member Chan. The Board voted, by show of hands, 7-0 to approve the motion. Member Aschwanden voted against the motion.

Member Bloom moved to approve the waiver request for Shawnell Thompson with conditions. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Item W-17:  Request by San Bernardino County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Rosemarie Jacobs to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Number: 19-7-2009
(Recommended for DENIAL)

Presenter:  Christine Gordon of the Waiver Office presented on this item. 
Public Comment:  There was no public comment offered for this item.
ACTION: Member Chan moved to approve staff recommendation to deny the waiver request. Member Aschwanden seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Item W-18:  Request by San Bernardino County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Maria Hernandez-Alexander and Betty Zelinger to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Numbers:  20-7-2009 and 22-7-2009

(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office presented on this item, and informed the Board that of the four interpreters requesting a waiver, Wendy Shernicoff and Rhiannon Aragues had been moved to the waiver consent calendar.  

Public Comment:  There was no public comment offered for this item.
ACTION:  Member Aschwanden moved to approve the staff recommendation to approve the waiver for Maria Hernandez-Alexander. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.

Member D. Lopez moved to approve the staff recommendation to approve the waiver for Betty Zelinger. Member Belisle seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Item W-19:  Request by the Solano County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Christy Wallace, Nicole Levine, Elizabeth Castro and Lynne (Madelynne) McGowan to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Numbers: 4-9-2009, 6-9-2009, 7-9-2009, and 8-9-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office, presented on this item.  
Public Comment:  There was no public comment offered for this item.

ACTION: Member Aschwanden moved to approve staff recommendation to approve the waiver. Member D. Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.
Item W-20:  Request by the Sutter County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Janice DeHaan, Julie Newton, Lana Sadrin, and Shelley Gallagher to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.

Waiver Numbers: 35-7-2009, 36-7-2009, 37-7-2009, and 38-7-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office presented on this item. 
Public Comment:  There was no public comment offered for this item.
ACTION:  Member Chan moved to approve staff recommendation. Member Aschwanden seconded the motion. The board voted, show of hands, 7-0 to approve the motion.
WAIVER REQUEST CONSENT MATTERS

The following agenda items satisfy criteria for approving a waiver of that type based on a previously-adopted State Board of Education waiver policy or have waiver evaluation criteria that are in Education Code or in the California Code of Regulations, Title 5.

The following agenda items were proposed for the waiver consent calendar:   WC-1 through WC-8, WC-10, WC-11, and W-10. Also added to the Consent calendar were W-10, and waiver specific waiver requests for Nyas Dyckman from W-16, and Wendy Shernicoff and Rhiannon Aragues from W-18. 
ACTION: Member Chan moved to approve staff recommendations for waiver consent items WC-1 through WC-8, WC-10, WC-11, W-10, and specific waiver requests for Nyas Dyckman from W-16, and Wendy Shernicoff and Rhiannon Aragues from W-18. Member Belisle seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. 

Item WC-1:  Request by New Jerusalem Elementary School District for Delta Charter School to waive California Code of Regulations Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school.

Waiver Number: 1-8-2009
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply

Item WC-2:  Request by Milpitas Unified School District for a waiver of California Education Code Section 48661(a) to permit the collocation of Milpitas Community Day School on the same site with Calaveras Hills Continuation School.

Waiver Number: 39-7-2009

(On Consent due to SBE Streamlined Waiver Policy only.)
(Recommended for APPROVAL WITH CONDITIONS)
Item WC-3:  Request by Biggs Unified School District for Biggs High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)

Waiver Number: Fed-15-2009
(Recommended for APPROVAL)

Item WC-4:  Request by Hilmar Unified School District for Hilmar High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)

Waiver Number: Fed-13-2009
(Recommended for APPROVAL)

Item WC-5:  Request by Muroc Joint Unified School District for Desert Junior-Senior High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)

Waiver Number: Fed-14-2009
(Recommended for APPROVAL)

Item WC-6:  Request by River Springs Charter School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270)

Waiver Number: Fed-5-2009
(Recommended for APPROVAL)

Item WC-7:  Request by Central Unified School District to waive No Child Left Behind Act: Title IV, Part A, Section 4115(a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of Safe School Ambassadors – a Comprehensive Health, Substance Abuse, Violence Prevention Program.  

Waiver Number: Fed-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-8:  Request by Santa Barbara High School District for a renewal to waive portions of California Education Code Section 51222(a), the statutory minimum of 400 minutes of physical education required each ten school days for students in grades nine through twelve in order to implement a block schedule at San Marcos High School.

Waiver Number: 9-7-2009
(Recommended for APPROVAL)

Item WC-10:  Request by Waugh Elementary School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint school site council to function for two schools: Corona Creek Elementary School and Meadow Elementary School.

Waiver Number: 32-6-2009

(Consent due to SBE Streamlined Waiver Policy Only)
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-11:  Request by four local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test; or Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination; or Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program.

Waiver Numbers: 8-8-2009, 9-8-2009, 9-9-2009, and 27-9-2009

(Recommended for APPROVAL)
Item W-10:  Request by the Escondido Union School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Leea Aguirre to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Number: 13-8-2009
(Recommended for APPROVAL WITH CONDITIONS)
​​​​​​​​​​​
Item W-16:  Request by Monterey County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Nyas Dyckman to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Number: 28-6-2009 
(Recommended for APPROVAL WITH CONDITIONS)
Item W-18:  Request by San Bernardino County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Wendy Shernicoff and Rhiannon Aragues to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.
Waiver Numbers: 21-7-2009 and 23-7-2009
(Recommended for APPROVAL WITH CONDITIONS)
WAIVER PROPOSED CONSENT CALENDAR

The following agenda items satisfy criteria for approving a waiver of that type based on a previously-adopted State Board of Education waiver policy or have waiver evaluation criteria that are in Education Code or in the California Code of Regulations, Title 5.

The following items were proposed for Waiver Consent Calendar: W-1 through W-7. In addition, after approving the Educational Interpreter Waiver Policy in Item 23, President Mitchell indicated that W-10 and waivers for the following individuals would also be moved to the consent calendar: 1) Nyas Dyckman from Item W-16; 2) Wendy Shernicoff and Rhiannon Aragues from Item W-18.
ACTION: Member Aschwanden moved to approve staff recommendation to approve the waiver consent calendar. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion.

Item W-1:  Request by Potter Valley Community Unified School District which is moving to a 4-day school week as allowed by California Education Code Section 37710.5, also the authority to waive Education Code Section 46300(e)(1), which provides that districts may only claim average daily attendance for students who participate in short-term independent study for five or more consecutive school days. The waiver would enable the district to claim average daily attendance for students given short term independent study for four consecutive school days instead of five.
Waiver Number: 39-6-2009
(Recommended for APPROVAL) EC 33051(b) will apply

Item W-2:  Request by King City Union Elementary School District under the authority of California Education Code Section 46206 to waive Education Code Section 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the district offered in 1982-83 at Del Rey Elementary School and Santa Lucia Elementary School for students in grades one and two (shortfall of 517 minutes).
Waiver Number: 1-7-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-3:  Request by Santa Rosa Academy Charter under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2007-08 fiscal year for students in grades nine through eleven (shortfall of 5,400 minutes) (Revision of waiver number 99-2-2009-W-30).

Waiver Number: 26-9-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-4:  Request by Chico Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the state minimum set in 1986-87 at Pleasant Valley High School for students in grades nine through twelve (shortfall of 162 minutes).
Waiver Number: 11-8-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-5:  Request by Dunsmuir Joint Union High School District for a renewal to waive portions of California Education Code Section 51222(a), the statutory minimum of 400 minutes of physical education required each ten school days for students in grades nine through twelve in order to implement a block schedule at Dunsmuir High School.

Waiver Number: 2-8-2009
(Recommended for APPROVAL) EC 33051(b) will apply

Item W-6:  Request by Delano Joint Union High School District to waive California Education Code Section 15102, to allow the district to exceed its bonding limit of 1.25 percent of the taxable assessed value of property (Requesting 2.91 percent).
Waiver Number: 1-9-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-7:  Request by Igo-Ono-Platina Union Elementary School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, allowing one joint school site council with a reduced number and composition to function for two schools, Igo-Ono Elementary School and Platina Elementary School.

Waiver Number: 13-7-2009
(Recommended for APPROVAL WITH CONDITIONS)
CLOSED SESSION

The Board met in Closed Session to discuss pending litigation. Following Closed Session, the Board reconvened in Open Session to adjourn for the day. 
***ADJOURNMENT OF THE DAY’S SESSION***

President Mitchell adjourned the day’s meeting at 6:03 p.m.
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Call to Order

The meeting was called to order at 9:07 a.m.

Salute to the Flag

Student Member Lee led the Board, staff and audience in the Pledge of Allegiance. 
CLOSED SESSION

CLOSED SESSION REPORT 

Marsha Bedwell, general counsel for the California Department of Education reported out that the State Board of Education met in Closed Session on the previous day. Based on the advice of its attorneys, it took action regarding an offer to dismiss the Coachella Valley Unified School District litigation. The board also heard an update in the matter of Emma C., et al. v. Delaine Eastin, et al., United States District Court, Northern District of California, Case No. C 96 4179, but took no action. 

President Mitchell asked the Board to reflect for a moment on the recent passing of former Board member Don Fisher. President Mitchell recalled Mr. Fisher as an extraordinary contributor to this Board as well as public education both in his public and private life as a philanthropist, policy maker, and someone who advanced education innovation in California and throughout the country.  

President Mitchell then announced the agenda for the day noting that the Board would first hear the Consent Calendar followed by the board minutes, WC-9, Item 5, Item 8, Item 29, and ending with Item 24. 

CONSENT CALENDAR

The following items 7, 11, 14, 30, 31, 33, and 34 were proposed for the regular consent calendar. 

ACTION:  Member Chan moved to approve the proposed consent calendar, which included items 7, 11, 14, 30, 31, 33, and 34. Member Bloom seconded the motion. The board voted, by show of hands, 6-0 to approve the motion.

Item 7:  Elementary and Secondary Education Act: Approve Local Educational Agency Plans, Title I, Section 1112.

Item 11:  Elementary and Secondary Education Act: Supplemental Educational Services Providers: Reinstatement of Boys and Girls Club of the Peninsula to the 2007-2009 Approved Supplemental Educational Services Provider List.

Item 14:  Assignment of Numbers for Charter School Petitions.

Item 30:  Petition from the El Dorado County Board of Education to Transfer the Functions of the El Dorado County Committee on School District Organization to the El Dorado County Board of Education.
Item 31:  Update on the California Standards for the Teaching Profession Review and Revision.

Item 33:  The Administrator Training Program: Approval of Training Providers and Training Curricula.

Item 34:  Request for Repeal of State Board of Education Waiver Policy:

Adult Education Innovation and Alternative Instruction Delivery Program: Percentage of Block Entitlement, Waiver Policy # 02-01.

END OF CONSENT CALENDAR 

Approval of Minutes 
ACTION: Member Belisle moved to approve the July 2009 meeting minutes. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion.
Item WC-9:  Request by the Westmorland Union Elementary School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act (QEIA), that this funded school reduce their class sizes by an average of five students per class by the end of the 2010-11 school year for Westmorland Elementary School (requesting 18 -1 ratio on average in grades four through eight).

Waiver Number: 16-3-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon of the Waiver Office presented on this item, and state that this waiver request was made by the Westmoreland Union School District for QEIA program. She explained that a Board member had requested to pull this item off the consent calendar, since the school met the Board’s streamlined waiver policy by virtue of meeting its growth targets in three of the last five years. She also noted that the criteria previously identified by the Board as those it was willing to consider for QEIA waivers were applicable to this case for rural and remote schools.  
The Board shared its concerns regarding the cap of 27 students per classroom. Fred Balcom, Director of the District and School Improvement Division explained that the cap was stated in the California EC. Given the rural nature of the school district, Mr. Balcom explained that he didn’t anticipate they would reach the cap. Member Belisle reminded the Board that at past meetings, the Board requested a maximum class size of 25 and that she wanted to do the same for this district.
Public Comment:  There was no public comment offered for this item.
ACTION:  Member Belisle moved to approve the waiver with the conditions that: 1) Westmorland Elementary School (ES) will reduce the average class size at the school level of 18 students per classroom in grades four through eight in the 2010-11 school year and will maintain this average, or achieve a lower average, for as long as the school receives QEIA funding; 2) no other class in this grade range at this school may exceed 25 students during the term of this waiver; and 3) within 30 days of approval of this waiver, Westmorland Union Elementary School District (UESD) will provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available through this waiver of the class size reduction (CSR) requirement.  Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion.

Item 5:  American Recovery and Reinvestment Act Update.

Presenter:  Rick Miller, Deputy Superintendent of the P-16 Policy and Information Branch and Kathryn Radtkey-Gaither, Undersecretary of Education, presented on this item. 

Mr. Miller informed the Board that the ED released the Race to the Top (RTTT) application. Mr. Miller explained that the only significant difference from the draft guidelines and the current application is that the latter included an emphasis of what states and LEAs needed to illustrate they have a coherent state plan. He noted that the four key areas of concerns that must be addressed in the application including: raising student achievement; closing the achievement gap; reducing the dropout rate; and increasing college enrollment and college persistence. Finally, he shared that the deadline to complete the RTTT application was Tuesday, January 18, 2010. 

Undersecretary Radtkey-Gaither explained that she had been traveling throughout California in the past few weeks to meet with educational stakeholders to discuss the RTTT requirements. She stated that the Governor is supporting a bill that had recently passed in the Senate. In addition, she noted that Assembly Speaker Karen Bass had recently announced that the Assembly would hear a bill in early December. Undersecretary Radtkey-Gaither emphasized the Governor’s concerns that legislation was not moving quickly enough to provide direction to LEAs that might be willing to sign a Memorandum of Understanding (MOU) before finalizing the application prior to the January 19, 2010, deadline. 

Following the presentation, the Board engaged in a substantive discussion. Member Chan shared her concerns regarding the need for data. Member Bloom inquired about the role of California teaching institutions and efforts to improve the way the state prepares teachers and administrators. Member Aschwanden reiterated the need to focus on data, targeted at the number of students dropping out of school and the reasons for that.   
Mr. Miller explained that the RTTT application had specific requirements for higher education credentialing entities. Undersecretary Radtkey-Gaither noted that six teacher institutions had received federal grants as part of this process, and expressed a desire to incorporate language in Senate Bill 19 to expand higher education data requirements.

In response to Member Aschwanden’s concerns regarding the number of students dropping out of school, Undersecretary Radtkey-Gaither emphasized that the focus on low-performing schools, including low-performing high schools, would spotlight the problems in our schools. 

President Mitchell reminded the Board and audience that there are a lot of misconceptions about what this application requires. He pointed out that this one-time money is not a directive federal program for a one-size-fits-all model, but instead presented an opportunity to create an information architecture around some critical themes to create opportunities for LEAs to have conversations about school improvement that in the past hadn’t engaged them. He went on to note that RTTT is not about creating a single best system, but to raise the stakes at the local level to engage people and have us determine what’s right for California’s future. 

Member Aschwanden expressed his concern that the state use this opportunity to use things other than standardized tests to determine student achievement.

Finally, President Mitchell noted the importance of community input and buy in, and informed the Board and audience that Mr. Miller and Undersecretary Radtkey-Gaither would report to the Board with an update at the December 15, 2009, board meeting. 
Public Comment:

Public Comment was received from Doug McRae, retired test publisher; Liz Guillen, Public Advocates; and Martha Diaz, representing Californians Together and the California Association for Bilingual Education. 

Mr. McRae shared his concern regarding standardized tests noting that while tests should not be the only factor that measures students’ academic achievement, they are a commonly agreed upon measurement of achievement.  
Ms. Guillen thanked the speakers for the overview on the RTTT application requirements, and pointed out that the language included in the Governor’s bill did not reflect the day’s comments and concerns. Secondly, she requested the CDE and the administration engage educational stakeholders in general, and specifically as it relates to the distribution of equitable teachers. Finally, she vocalized her organization’s interest in learning how to transform failing schools. 
Ms. Diaz requested that CDE and administration staff include parents and educational stakeholders in the formulation of the RTTT application. 
No action was taken on this item.

Item 29:  Appeal of a Decision by the Santa Clara County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Campbell Union School District and Campbell Union High School District to the Los Gatos Union School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County (La Rinconada).

Presenter:  Larry Shirey of the School Fiscal Services Division, presented on this item, and explained that this item was an appeal of a decision by the Santa Clara County Committee on School District Organization to disapprove a petition to transfer territory from the Campbell Union School district and Campbell Union High School District to the Los Gatos Union School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County. 
After a review of the findings stated in the item, Mr. Shirey explained that the CDE concluded that one of the nine requirements was not substantially met and that the county was therefore justified in denying the territory transfer request. He also stated that given the facts presented, the CDE didn’t find any compelling educational issue to overturn the county committee’s decision to deny the territory transfer. Unlike the county committee, the state Board can approve the reorganization if all the conditions are not met; however, Mr. Shirey explained that the Board has to find that it cannot apply the conditions literally, and must find exceptional circumstances to justify approving the transfer of territory. 
Finally, Mr. Shirey shared that petitions to transfer territory have been quite common in the past 15 years, so much so that the Santa Clara County Committee on School District Organization commissioned a study approximately 10 years ago to look at the overall impact of such transfers. The study found that territory transfers are unwarranted and are detrimental to all affected school districts in the area. 
Public Comment: 
Public comment was received from Don Holden and Larry Daguino, Appellants; 

Johanna VanderMolen, Superintendent, Campbell Unified School District; Cary Matsuda, Superintendent, Los Gatos-Saratoga High School District; and 

Rhonda Farber, Superintendent, Campbell Union High School District. 

Don Holden expressed his concern for student safety and referenced the attached maps provided to the Board. Finally, he asked that the Board consider the number of letters forwarded from LaRinonada residents. 

Larry Daguino addressed community identity, explaining that the appellants identified themselves with Los Gatos and the community of La Rinconada. 

Cary Matsuda, informed the Board that the Los Gatos Unified School District had recently experienced an increase of 100 students in the fall of 2008 and the fall of 2009. A recent release of a demographic study to understand growth trends indicated that the school district is expected to grow approximately 15% by 2016. Such growth, Mr. Matsuda explained, would pose a problem in the area of facilities. 
Johanna VanderMolen addressed concerns about student safety and the potential financial implications if the Board approved the district territory transfer request. She explained that her district is currently in Basic Aid, but the loss of territory could potentially push them out of Basic Aid, which would have a tremendous impact on the district as they’d lose $1,300,000 immediately as a result. 

Rhonda Farber informed the Board that she agreed with her colleagues’ prior comments, and disagreed with the appellant’s community identity concern, noting that her school district and Campbell Elementary District serve students who cross city lines from six different cities. 

Following public comment, Member Chan inquired about student safety concern that had been raised on behalf of the identified 46 students, that the families of these students had yet to take advantage of the bus service offered by their school district. 
ACTION:  Member Chan moved to approve staff recommendation to affirm the action of the Santa Clara County Committee on School District Organization by adopting the proposed resolution in Attachment 2, thereby denying the appeal. Member Aschwanden seconded the motion. The board voted, by show of hands, 6-0 to approve the motion.
Item 24:  Approval of 2009-10 Consolidated Applications.
Presenter:  Keric Ashley, Director of the Data Management Division, presented on this item. By way of background, Mr. Ashley informed the board that the Data Management Division was responsible for the software application downloaded by LEAs, including direct-funded charter schools, to apply for a variety of formula-driven categorical programs, including federal Title 1, 2, 3, 4, 6 dollars and one state program, Economic Impact Aid. He explained that the application includes over 500 embedded error checks to ensure the arithmetic is accurate. In addition, he explained that the program calculates the rules regarding the amount a district is allowed to allocate for administrative purposes. When the application is electronically submitted through the Internet, Mr. Ashley estimates it is 98% accurate and complete. Mr. Ashley informed the Board that the processing of the applications required the coordination from multiple units and divisions within the CDE.  

Mr. Ashley noted that whether an LEA or charter school is in compliance for categorical monitoring heavily affects the approval of their applications. Moreover, Mr. Ashley informed the Board that many of the programs referenced in the application are monitored as part of the Categorical Program Monitoring (CPM) process, which involves the CDE division that is responsible for tracking, organizing and scheduling related to compliance. 

The Board engaged in a lengthy discussion following Mr. Ashley’s presentation. The Board vocalized its concern for the significant number of LEAs out of compliance for matters they believed could be easily resolved within a timely manner. Member Bloom expressed her frustration that a certain number of LEAs did not feel like they had an incentive to be in compliance, as it appeared there were little consequences from the CDE or SBE if they failed to be out of compliance. Mr. Ashley explained that the monies allocated are formula driven. 


In reference to the Consolidated Applications items presented at the Board’s 2007 and 2008 meetings, Member Belisle shared her concerns that a number of the LEAs presented were on the noncompliance list at that time for the very same issues. Given LEAs lack of consideration to remedy these issues within a timely manner, Member Belisle emphasized a need for the Board to place a laser focus on those LEAs out of compliance for over a year. In the event that an LEA is out of compliance, they would be put on alert that this Board would evaluate their issues of concern with the goal being that more LEAs would take their Consolidated Applications seriously and become compliant in a timely manner. Member Belisle noted for the record that when she sees future English learner and parental involvement issues, she would be taking a serious look as to the LEAs arguments for being out of compliance. 

President Mitchell expressed an interest to learn how to link the Consolidated Applications and LEA Plan and requested Mr. Ashley work with the accountability liaisons on better aligning the two in an effort for the Board to be in a better position to engage the public in a more transparent way and to alleviate future four-digit days that LEAs are out of compliance. 

Public Comment:

Public comment was received from Martha Diaz, California Association for Bilingual Education; Santiago Avila-Gomez, California Rural Legal Assistance Foundation; Margarita De Nevarez, parent/community member; Maria Cruz Herrera, parent/community member; and Liz Guillen, Public Advocates.
ACTION:  Member Belisle moved to give: 
· Regular approval for the 2009-10 Consolidated Applications to the LEAs as indicated and listed in Attachment 1 with the addition of Terra Bella Union Elementary (CDS#5472199); and, 

· Conditional approval for the 2009-2010 Consolidated Applications to the LEAs as listed in Attachment 3, and the Item Addendum, with the exception of Tahoe-Truckee Unified School District. Member Aschwanden seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. 

The Board requested more information be brought to the January 2010 SBE meeting regarding the Tahoe-Truckee Unified School District’s compliance issues, and asked that representatives of this district be invited to this meeting to address the board. 
President Mitchell adjourned the meeting at 12:06 p.m.

***ADJOURNMENT OF MEETING***
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