	
[image: image1.png]



	CALIFORNIA STATE BOARD OF EDUCATION
Final Minutes

January 11-12, 2012 



Please note that the complete proceedings of the January 11-12, 2012, 
State Board of Education meeting, including closed-captioning, are available online at: http://www.cde.ca.gov/be/ag/ag/sbewebcastarchive.asp.  
Members Present:

Michael W. Kirst, President

Trish Williams, Vice President
James Aschwanden 
Yvonne Chan
Carl Cohn

James Ramos
Patricia A. Rucker

Ilene W. Straus
Members Absent:  
James Aschwanden (1-12)

Aida Molina (1-11 and 1-12)

Caitlin Snell (1-11 and 1-12)

Secretary and Executive Officer 
Tom Torlakson, State Superintendent of Public Instruction 
Principal Staff 
Sue Burr, Executive Director, State Board of Education (SBE) 
Patricia de Cos, Deputy Executive Director, SBE 
Judy Cias, Chief Counsel, SBE  
Camille Esch, Principal Education Policy Consultant, SBE 
Beth Rice, Education Programs Consultant, SBE 

Jill Rice, Assistant Legal Counsel, SBE
Richard Zeiger, Chief Deputy Superintendent, California Department of 
Education (CDE) 
Deb Sigman, Deputy Superintendent, CDE 
Amy Holloway, General Counsel, CDE 
Mary Prather, Education Administrator I, CDE 
________________________________________________________________

Public Session
January 11, 2012
President Kirst called the meeting to order at approximately 8:30 a.m. 
________________________________________________________________

CLOSED SESSION 

State Board President Kirst made the following report regarding the Board’s 
Closed Session: 
The Board discussed Today’s Fresh Start, Inc. v. Los Angeles County Office of Education.
The Board took action to delegate authority to SBE legal counsel to file an amicus brief in the matter of California School Boards Association, et al. v. California State Board of Education and Aspire Public Schools, Inc.
Report of the Superintendent

State Superintendent of Public Instruction Tom Torlakson provided his report to the Board.
    AGENDA ITEMS
President Kirst began the public hearing at 9:42 a.m. 
*** PUBLIC HEARINGS ***

Item 1  
Subject: Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Hold a Public Hearing to Consider Rocketship Charter School, San Francisco (RSSF), Which Was Denied by the San Francisco Unified School District Board of Education. 

CDE Recommendation: The California Department of Education (CDE) recommended that the SBE hold a public hearing to deny the petition to establish the RSSF charter school under the oversight of the SBE based on the CDE’s finding pursuant to EC Section 47605(b)(2) that the petitioners are unlikely to successfully implement the program set forth in the petition. 

ACCS Recommendation: The Advisory Commission on Charter Schools (ACCS) considered the RSSF petition at its November 30, 2011, meeting. By a vote of six to one, the ACCS voted to recommend that the SBE approve the RSSF petition.
ACTION:  Member Chan moved to approve the RSSF petition with the condition that the school incorporates the debt payment by the Rocketship charter management organization into their memorandum of understanding.
Member Cohn seconded the motion.

Yes votes:  Members Aschwanden, Ramos, Chan, Cohn, Kirst, Williams, Straus, and Rucker.
No votes: None.
Absent: Members Molina and Snell. 
The motion passed with 8 votes. 
Member Rucker recused herself from discussion of this item.

President Kirst began the public hearing at 11:17 a.m. and closed the hearing at 11:30 a.m.
Item 2

Subject:  Statewide Benefit Charter Schools: Hold a Public Hearing to Consider the Renewal of the High Tech High Statewide Benefit Charter (HTH).

CDE Recommendation: The CDE recommends that the State Board of Education (SBE) hold a public hearing to renew the HTH statewide benefit charter and then take the following actions:

1. Pursuant to EC Section 47605.8(b) and Title 5, California Code of Regulations 
(5 CCR) Section 11967.6(b), make or reaffirm, as appropriate, a finding that substantial evidence still exists to support the following findings:


i. The ability of HTH to provide model public school facilities that are integral to the success of HTH’s programs and recognized for their environmental quality and cost-effective construction constitutes a statewide benefit in accordance with EC Section 47605.8(b) and 5 CCR Section 11967.6(b).


ii. The ability of HTH to provide model public school facilities could not be provided by a series of local charters.

iii. The HTH teacher credential program, graduate school of education, and professional development program which develops highly qualified teachers with a focus on Science, Technology, Engineering and Mathematics (STEM) constitutes a statewide benefit in accordance with EC Section 47605.8(b) and 5 CCR Section 11967.6(b).

iv. The HTH benefit related teacher credential program, graduate school of education, and professional development program that develops highly qualified teachers with a focus on STEM could not be provided through a series of local charters.


2. Approve the HTH petition to renew its statewide benefit charter for a five-year period from July 1, 2012, to June 30, 2017, subject to both of the following:


i. HTH complies with the proposed conditions for the opening and operation of school sites as set forth in Attachment 1, as submitted by HTH in the renewal petition and accepted or amended by the SBE. 


ii. The HTH statewide benefit petition is modified to incorporate the additions and changes proposed by the CDE, which included the technical revisions described in Attachment 2. None of these revisions were found to be substantive.

ACTION:  Member Williams moved to approve High Tech High’s petition to renew its statewide benefit charter for a 5 year period from July 1, 2012 to June 30, 2017 and to find that substantial evidence exists to support the SBE’s  findings in 2006 that High Tech High offers instructional services of a statewide benefit that cannot be provided through a series of local charters as outlined in the CDE’s recommendation on pages 3 and 4 of Agenda Item 2, and subject to the conditions that will be discussed in the next motion.
Member Ramos seconded the motion.

Yes votes:  Members Aschwanden, Ramos, Chan, Cohn, Kirst, Williams, and Straus.
No votes: None.
Absent: Members Molina and Snell. 

Recused: Member Rucker.
The motion passed with 7 votes. 

ACTION:  Member Williams moved that the High Tech High statewide benefit charter be subject to the Proposed Conditions specified in the document distributed today by High Tech High. 

In addition, Member Williams moved that the petition be modified to reflect the technical revisions proposed by CDE in Attachment 2, with the exception of CDE’s proposal regarding #8 (Attachment 2, page 4), Admission Requirements.  For the admission requirement, Member Williams recommended, upon advice from counsel, that SBE defer taking action at this time, preserving for now the status quo on the admission requirements previously approved by the SBE for High Tech High under their existing charter. 

Member Chan seconded the motion.

Yes votes:  Members Aschwanden, Ramos, Chan, Cohn, Kirst, Williams, Straus.
No votes: None.
Absent: Members Molina and Snell. 

Recused: Member Rucker.
The motion passed with 7 votes. 
Member Rucker recused herself from the discussion and vote on this item.
President Kirst began the public hearing at 11:52 a.m. and closed the hearing at 12:08 p.m. 
Item 3  
Subject:  Statewide Benefit Charter Schools: Consideration of Renewal of the Aspire Public Schools Statewide Benefit Charter (APS).
Type of Action:  Action, Information, Hearing

CDE Recommendation: The CDE recommends that the SBE hold a public hearing to renew the APS statewide benefit charter and then take the following actions:

1. Pursuant to EC Section 47605.8(b) and Title 5, California Code of Regulations (5 CCR) Section 11967.6(b), reaffirm that substantial evidence still exists to support the findings that were approved at the May 2011 SBE meeting. These findings are as follows:

i. The APS statewide benefit in terms of funding and its ability to get statewide bonds constitutes a statewide benefit in accordance with EC Section 47605.8 (b) and 5 CCR Section 11967.6 (b).

ii. The APS benefit in terms of funding could not be provided by a series of local charters. 

iii. The APS benefit in terms of being able to expand its teacher residency program constitutes a statewide benefit in accordance with EC Section 47605.8 (b) and 5 CCR Section 11967.6 (b).

iv. The APS benefit related to the teacher residency program could not be provided through a series of local charters.

2. Approve the APS petition to renew its statewide benefit charter for a five-year period from July 1, 2012 to June 30, 2017, subject to both of the following:

i The CDE’s recommendation for conditions to open and operate new schools, as set forth in Attachment 1A (APS submitted a proposed set of conditions set forth in Attachment 1B).

ii The APS statewide benefit petition is modified to incorporate the additions and changes proposed by the CDE, which included the technical revisions described in Attachment 2. None of these revisions were found to be substantive. 

ACTION: Member Williams moved to approve Aspire’s petition to renew its statewide benefit charter for a 5 year period from July 1, 2012 to June 30, 2017 and to reaffirm that substantial evidence exists to support the SBE’s May 2011 findings that Aspire offers instructional services of a statewide benefit as outlined in the CDE’s recommendation on page 4 of the agenda item #1, subject to the conditions that will be discussed in the next motion.
Member Chan seconded the motion.

Yes votes:  Members Ramos, Chan, Cohn, Kirst, Williams, Straus.
No votes: Aschwanden.
Absent: Members Molina and Snell. 

Recused: Member Rucker.
The motion passed with 6 votes. 
ACTION: Member Williams moved that the Aspire statewide benefit charter be subject to the Proposed Conditions specified in the document distributed today by Aspire. 

In addition, Member Williams moved that the petition be modified to reflect the technical revisions proposed by CDE in Attachment 2, with the exception of CDE’s proposal regarding #8 (Attachment 2, page 4) Admission Requirements.  For the admission requirement, Member Williams recommended, on advice from counsel, that the SBE defer taking action at this time. This preserves for now the status quo on the admission requirements previously approved by the SBE for Aspire under their existing charter.

Member Ramos seconded the motion.

Yes votes:  Members Aschwanden, Ramos, Chan, Cohn, Kirst, Williams, Straus.
No votes: None.
Absent: Members Molina and Snell. 

Recused: Member Rucker.
The motion passed with 6 votes. 

*** END PUBLIC HEARINGS ***

Item 4
Subject: Elementary and Secondary Education Act: Discussion Regarding the Waiver of Selected Provisions of the No Child Left Behind Act of 2001 to Implement a Specific Statewide Accountability System for All California Local Educational Agencies in Advance of Elementary and Secondary Education Act Reauthorization.
CDE Recommendation: The California Department of Education (CDE) recommends that SBE engage in a discussion of waiver requirements and possible next steps.

ACTION:  No action taken. 
Item 8
Note: This item was taken out of order and also continued on the second day of the meeting, January 12.

Subject: State Board Projects and Priorities: Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; bylaw review and revision; Board policy; approval of minutes; Board liaison reports; training of Board members; and other matters of interest. 

CDE Recommendation: No recommendation.

ACTION:  No action taken. 

This item was continued on January 12, 2012.

Item 5

Subject:  Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs Including, but Not Limited to, the School Improvement Grant Approval of Funding of Local Educational Agencies and Schools for the 2012–13 School Improvement Grant Sub-Grants Under Section 1003(g) and Authorization to Approve California’s FY 2011 Continuation Awards Only School Improvement Grant Application.
CDE Recommendation: The CDE recommends that the State Board of Education (SBE):

· Approve funding for the recommended list of LEAs and schools that have applied for SIG sub-grants provided under Section 1003(g) of the ESEA for the 2012–13 SY based upon submitting an approvable application.
· Authorize the SBE President or designated liaison, along with the State Superintendent of Public Instruction, to approve California’s FY 2011 Continuation Awards Only SIG application to the ED.
ACTION: Member Aschwanden moved to approve CDE’s first recommendation to approve funding for the recommended list of LEAs and schools listed in Attachment 1 to the agenda item. (No action was taken on CDE’s second recommendation regarding approval of California’s Continuation Awards.)
Member Rucker seconded the motion.

Yes votes:  Members Aschwanden, Ramos, Chan, Cohn, Kirst, Williams, Straus, 


  and Rucker.
No votes: None.
Absent: Members Molina and Snell. 
The motion passed with 8 votes. 
***WAIVERS ON CONSENT***
Item W1
Subject: Request by two districts for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270). 

Waiver Numbers: 
· Mariposa County Office of Education 11-10-2011 

· Plumas County Office of Education 17-10-2011 

(Recommended for APPROVAL) 

Item W2

Subject: Request by two local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test.

Waiver Numbers: 
· Soquel Union Elementary 5-8-2011 

· Ocean View School District 21-9-2011
(Recommended for APPROVAL) 

Item W3
Subject: Request under the authority of California Education Code Section 33050 for the Sacramento City Unified School District to waive Education Code Section 48661 relating to the co-location of a community day school with other types of schools; and, for the Tehama County Department of Education to waive portions of Education Code sections 48660 and 48916.1(d) relating to the allowable grade spans for community day schools.

Waiver Numbers: 
· Sacramento City Unified School District 9-10-2011 

· Tehama County Department of Education19-10-2011 

(Recommended for APPROVAL) 

Item W4
Subject: Request by 14 districts, under the authority of California Education Code Section 5020 and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas.

Waiver Numbers: 
· Burton Elementary 13-10-2011 

· Clay Joint Elementary 35-10-2011 

· Firebaugh-Las Deltas Joint Unified 6-10-2011 

· Kings River Elementary 46-10-2011 

· Kingsburg Elementary Charter 50-10-2011 

· Kingsburg Joint Union High 51-10-2011 

· Kit Carson Union Elementary 58-10-2011 

· Lakeside Union Elementary 57-10-2011 

· Lindsay Unified 31-10-2011 

· Porterville Unified 44-10-2011 

· Strathmore Union Elementary 30-10-2011 

· Tulare City 35-9-2011 

· Tulare Joint Union High 7-10-2011 

· Vista Unified 49-10-2011 
(Recommended for APPROVAL) 

Item W7
Subject: Request by Calexico Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46200(c) audit penalty for offering fewer instructional days in the 2009-10 fiscal year and Education Code Section 46201(d) for offering fewer instructional minutes. 

Waiver Number: 20-6-2011
(Recommended for APPROVAL WITH CONDITIONS)

Item W8
Subject: Request by New Jerusalem Elementary School District for Delta Charter School to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school. 

Waiver Number: 19-9-2011 

(Recommended for APPROVAL WITH CONDITIONS)

Item W9
Subject: Request by nine local educational agencies under the authority of California Education Code Section 52863 for waivers of Education Code Section 52852, relating to schoolsite councils regarding changes in shared, composition, or shared and composition members.

Waiver Numbers: 
· Banning Unified 22-10-2011 

· Glendale Unified 3-8-2011 

· Golden Valley Unified 22-8-2011 

· Gustine Unified 32-6-2011 

· Igo-Ono-Platina Union Elementary 1-10-2011 

· Kernville Union Elementary 18-10-2011 

· Lewiston Elementary 2-10-2011 

· River Delta Joint Unified 23-9-2011 

· Silver Valley Unified 22-9-2011 

(Recommended for APPROVAL WITH CONDITIONS)

Item W10
Subject: Request by two local educational agencies to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2010−11 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation, for two special education students based on Education Code Section 56101, the special education waiver authority.

Waiver Numbers: 
· El Dorado Union High School District 5-10-2011 

· Natomas Unified School District 40-10-2011 

(Recommended for APPROVAL WITH CONDITIONS) 

Item W11
Subject: Request by two local educational agencies to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and  hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow two educational interpreters to continue to provide services to students until June 30, 2012, under a remediation plan to complete those minimum qualifications. 

Waiver Numbers: 
· San Joaquin County Office of Education 4-10-2011 

· Imperial County Office of Education 33-10-2011 

(Recommended for APPROVAL WITH CONDITIONS) 

Item W12
Subject: Request by Fairfax Elementary School District to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Number: 25-9-2011

(Recommended for APPROVAL WITH CONDITIONS)

Item W14

Subject: Request by two districts, under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c). Approval of this waiver will allow the district’s resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum).

Waiver Numbers: 
· Salida Union Elementary 16-7-2011 

· Pioneer Union Elementary 24-9-2011 

(Recommended for APPROVAL WITH CONDITIONS)

Item W15
Subject: Request by Butte Valley Unified School District to waive a portion of California Education Code Section 35330(b)(3) to authorize expenditures of school district funds for students to travel to Oregon to attend curricular and extra curricular trips/events and competitions. 

Waiver Number: 3-10-2011 

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Aschwanden moved to approve CDE’s recommendations, with conditions as applicable, on Waiver Items W-1 through W-4, W-7 through W-12, W-14, and W-15.

Member Cohn seconded the motion. 
Yes votes:  Members Aschwanden, Ramos, Chan, Cohn, Kirst, Williams, Straus, and Rucker.
No votes: None.
Absent: Members Molina and Snell. 
The motion passed with 8 votes.
***WAIVERS ON CONSENT***

(continued)
Member Rucker recused herself from discussion of the following waivers on consent.
Item W5
Subject: Request by two districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and/or 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 

Waiver Numbers: 
· Los Banos Unified 21-10-2011 

· Wasco Union Elementary 10-10-2011 

(Recommended for APPROVAL WITH CONDITIONS) 

Item W6
Subject: Request by two districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 

Waiver Numbers: 
· Los Banos Unified District 20-10-2011 

· Tulare City School District 23-10-2011 

(Recommended for APPROVAL WITH CONDITIONS) 

Item W16
Subject: Request by seven local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Numbers: 
· Compton Unified 25-10-2011 

· Compton Unified 26-10-2011 

· El Monte City 32-10-2011 

· Lennox 15-9-2011 

· Lennox 16-9-2011 

· Mountain Empire Unified 4-12-2010 

· River Delta Joint Unified 15-10-2011 

· Santa Ana Unified 16-11-2011 

· Santa Ana Unified 17-11-2011 

· Santa Ana Unified 18-11-2011 

· Santa Ana Unified 19-11-2011 

· Santa Ana Unified 20-11-2011 

· Santa Ana Unified 21-11-2011 

· Santa Ana Unified 22-11-2011 

· Santa Ana Unified 23-11-2011 

· Santa Ana Unified 24-11-2011 

· Santa Paula Elementary 24-10-2011 

(Recommended for APPROVAL WITH CONDITIONS)

Item W17
Subject: Request by two local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding the Teacher Experience Index under the Quality Education Investment Act.

Waiver Numbers: 
· South Bay Union Elementary 27-10-2011 

· Taft City 27-8-2011 

(Recommended for APPROVAL WITH CONDITIONS)

Item W18
Subject: Request by four local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding Highly Qualified Teachers and/or the Williams case settlement requirements under the Quality Education Investment Act.

Waiver Numbers: 
· Dinuba Unified 14-9-2011 

· Lodi Unified 8-10-2011 

· Long Beach Unified 42-10-2011 

· Taft City 45-10-2011 

(Recommended for APPROVAL WITH CONDITIONS)

Item W21
Subject: Request by Chula Vista Elementary School District local educational agency to waive portions of California Education Code Section 52055.740(a), regarding Teacher Experience Index under the Quality Education Investment Act.

Waiver Number: Chula Vista Elementary 22-4-2011

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Straus moved to approve the CDE’s recommendations, with 
conditions as applicable, on Waiver Items W-5, W-6, W-16 through W-18, W-21.

Member Cohn seconded the motion. 
Yes votes:  Members Aschwanden, Ramos, Chan, Cohn, Kirst, Williams, and Straus.
No votes: None.
Absent: Members Molina and Snell. 

Recused: Member Rucker.
The motion passed with 7 votes.
***END OF WAIVERS ON CONSENT***

*** WAIVERS NOT ON CONSENT ***
Please note that several waiver items were taken out of order to 
accommodate out-of-town speakers. The order below reflects the order in 
which the Board heard the items. 
Member Rucker recused herself from discussion of this item.

Quality Education Investment Act (API Growth Target)

Item W19

Subject: Request by five local educational agencies to waive portions of California Education Code Section 52055.740(a)(5), regarding the Academic Performance Index under the Quality Education Investment Act.

Waiver Numbers: Farmersville Unified 12-10-2011

                             Needles Unified 14-10-2011

                             Santa Ana Unified 25-11-2011

                             Vallejo City Unified 47-10-2011

                             Vallejo City Unified 48-10-2011

                             Wasco Union Elementary 16-10-2011

(Recommended for DENIAL)
ACTION: Member Cohn moved to deny the five waiver requests, consistent with CDE’s recommendation.
Member Chan seconded the motion. 
Yes votes:  Members Aschwanden, Ramos, Chan, Cohn, Kirst, Williams, and Straus.
No votes: None.
Absent: Members Molina and Snell. 

Recused: Member Rucker.
The motion passed with 7 votes.

Member Rucker recused herself from discussion of this item.
Quality Education Investment Act (Class Size Reduction Requirements)

Item W20

Subject: Request by Santa Ana Unified School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Numbers: Santa Ana Unified 26-11-2011

                             Santa Ana Unified 27-11-2011

                             Santa Ana Unified 28-11-2011

                             Santa Ana Unified 29-11-2011

                             Santa Ana Unified 30-11-2011

(Recommended for DENIAL)

ACTION: Member Aschwanden moved to deny the five waiver requests, consistent with CDE’s recommendation.
Member Ramos seconded the motion. 
Yes votes:  Aschwanden, Ramos, Cohn, Kirst
Motion failed.
Absent: Members Molina and Snell. 

Recused: Member Rucker.
ACTION: Member Chan moved to approve the five waiver requests, with a maximum of 27.
Member Cohn seconded the motion.

Yes votes: Aschwanden, Williams, Straus

Motion Failed.

Absent: Members Molina and Snell.
Recused: Member Rucker.

Item 6  
Subject:  Elementary and Secondary Education Act: Supplemental Educational Services Providers: Approval of Additional Providers to the 2011–13 State Board of Education-Approved Supplemental Educational Services Provider List Based on Appeal and Removal of Providers From the 2009–11, 2010–12, and 2011–13 Approval Lists for Failure to Submit the 2010–11 Supplemental Educational Services Accountability Report.

CDE Recommendations:  

Supplemental Educational Services Providers Approval

Recommendation 1:

The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve additional SES providers for a two-year period beginning July 1, 2011, through June 30, 2013. The additional applicants were not recommended for approval originally, but have since appealed that decision. The list of the additional approved providers is provided as Attachment 2.

Supplemental Educational Services Provider Removal for Failure to Submit

2010–11 Accountability Report

Recommendation 2:

The CDE also recommends that the SBE remove SES providers from the approved 2009–11, 2010–12, and/or the 2011–13 lists who failed to submit the required 2010–11 SES Accountability Report, pursuant to the California Code of Regulations, Title 5 (5 CCR) Section 13075.4(a). 5 CCR Sections 13075.4(a) and 13075.5(d)(1), (2) and (3)(H) are provided as Attachment 3. The list of providers recommended for removal is provided as Attachment 4.

ACTION: Member Rucker moved to approve CDE’s recommendations.
Member Cohn seconded the motion.

Yes votes:  Members Aschwanden, Ramos, Chan, Cohn, Kirst, Williams, Straus, and Rucker.
No votes: None.
Absent: Members Molina and Snell.

The motion passed with 8 votes.
President Kirst adjourned the day’s meeting at approximately 6:10 p.m. 
*** ADJOURNMENT OF DAY’S SESSION *** 
Public Session
January 12, 2012
President Kirst called the meeting to order at 8:38 a.m. 
***REGULAR CONSENT ITEMS***

Item 14

Subject: Inclusion of Alternative Education Program Accountability Results in the Academic Performance Index – Approve Commencement of a 15-day Public Comment Period for Proposed Amendments to the California Code of Regulations, Title 5, Sections 1039.2 and 1039.3.

Type of Action: Action, Information

Item 16

Subject: Elementary and Secondary Education Act: Approval of Local Educational Agency Plans, Title I, Section 1112.  

Type of Action: Action, Information

CDE Recommendation: The CDE recommends that the SBE approve nine direct-funded charter school LEA Plans listed in Attachment 1.

Item 17  

Subject:  Approval of 2011–12 Consolidated Applications.
Type of Action:  Action, Information

CDE Recommendation:  The CDE recommends that the SBE approve the 2011–12 ConApps submitted by LEAs in Attachment 1.
Item 18  

Subject: Assignment of Numbers for Charter School Petitions.

Type of Action:  Action, Information

CDE Recommendation:  The CDE recommends that the SBE assign charter numbers to the charter schools identified on the attached list.
ACTION: Member Cohn moved to approve CDE’s recommendations on 
Item 14 and Items 16 through 18. 
Member Rucker seconded the motion. 
Yes votes: Members Chan, Cohn, Kirst, Williams, Straus, and Rucker. 
No votes: None. 
Absent: Members Aschwanden, Molina, Ramos, and Snell.
The motion passed with 6 votes. 
***END OF REGULAR CONSENT ITEMS***
Item 7  
Subject: Approve the Annual State Performance Plan and Performance Report for Part B of the Individuals with Disabilities Education Act Covering Program Year 2010−11. 
CDE Recommendation: The CDE recommends that the SBE approve the Annual State Performance Plan and Performance Report for Part B of the Individuals with Disabilities Education Act Covering Program Year 2010–11. 

ACTION: Member Chan moved to approve the report, as recommended by CDE.
Member Cohn seconded the motion.

Yes votes: Members Ramos, Chan, Cohn, Kirst, Williams, Straus, and Rucker. 
No votes: None. 
Absent: Members Aschwanden, Molina, and Snell.

The motion passed with 7 votes. 
Item 8  

This item was continued from January 11, 2012. 

Subject:  STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; bylaw review and revision; Board policy; approval of minutes; Board liaison reports; training of Board members; and other matters of interest.  
SBE Recommendation: The SBE staff recommends that the SBE approve: 
· The Preliminary Report of Actions/Minutes for the November 2011 Meeting (Attachment 3), and 

· The SBE Screening Committee’s recommendations for appointments to the Child Nutrition Advisory Council, which will be provided as an Item Addendum.

ACTION: Member Straus moved to approve the Preliminary Report of Actions/Minutes for the November 2011 SBE minutes.

Member Cohn seconded the motion.

Yes votes: Members Ramos, Chan, Cohn, Kirst, Williams, Straus, and Rucker. 
No votes: None. 
Absent: Members Aschwanden, Molina, and Snell.

The motion passed with 7 votes. 
ACTION: Member Straus moved to approve the appointment of the following members to the CNAC as recommended by the screening committee:

1. Caroline Danielson, El Cerrito, to the public member position, for a term of three years.
2. Lawrence Herrera, La Habra, to the school administrator position, for a term of two years.

3. Marni Posey, Martinez, to the school food services director position, for a term of 3 years.
4. Lucy McProud, San Jose, to the qualified consultant position, for a term of two years. 

5. Clell Hoffman, Oakland, to the child care food programs sponsor position, for a term of three years. 
6. Soo Park, Oakland, to the food services manager position, for a term of three years. 

7. Nori Grossman, Alameda, to nutrition education specialist position, for a term of three years.
8. Barbara Rohrer, Valley Center, to the local school board member position, for a term of two years. 

9. Trish Vance, Marina Del Rey, to the curriculum coordinator position, for a term of two years. 

10. Colleen You, Belmont, to the representative from a locally recognized parent teacher organization, for a term of three years. 

Member Rucker seconded the motion. 

Yes votes: Members Ramos, Chan, Cohn, Kirst, Williams, Straus, and Rucker. 
No votes: None. 
Absent: Members Aschwanden, Molina, and Snell.

The motion passed with 7 votes. 
Special Education Program (Child Specific/ NPA or NPS Certification)

Item W13
Subject: Request by two county offices of education (COE) to waive Education Code (EC) Section 56366.1(a), the requirement for state certification to allow an uncertified nonpublic school/residential treatment facility to provide services to one or more special education student(s).

Waiver Numbers: Napa County Office of Education 1-9-2011 and 2-9-2011 

                             Solano County Office of Education 27-9-2011, 28-9-2011, 

                             29-9-2011, 30-9-2011, 31-9-2011, 32-9-2011, and 33-9-2011

(Recommended for DENIAL)

Special Education Program (Resource Specialist)

WAIVER WITHDRAWN BY COUNTY OFFICE(s) OF EDUCATION
Item 9  

Subject: Update on the Activities of the California Department of Education and State Board of Education Regarding Implementation of Common Core State Standards Systems.
CDE Recommendation: The California Department of Education (CDE) recommends that the SBE take action as deemed necessary and appropriate but recommends no specific action at this time. 

ACTION: No action taken.
Item 10  
Subject: Supplemental Instructional Materials Review Aligned to the Common Core State Standards: Evaluation Criteria.
CDE Recommendation:  The CDE recommends that the SBE approve the criteria for the evaluation of supplemental instructional materials.

Action: Member Chan moved to adopt staff recommendation. 

Member Cohn seconded the motion.

Yes votes: Members Ramos, Chan, Cohn, Kirst, Williams, Straus, and Rucker. 

No votes: None. 

Absent: Members Aschwanden, Molina, and Snell.

The motion passed with 7 votes.

Item 11  

Subject:  Mathematics Framework for California Public Schools: Kindergarten Through Grade Twelve, 2013 Revision: Approval of the Timeline and Curriculum Framework and Evaluation Criteria Committee Application Form. The future activities of Instructional Quality Commission will also be discussed.

Recommendation: The California Department of Education (CDE) recommends that the SBE approve the timeline and CFCC application form for the 2013 revision of the Mathematics Framework.
ACTION: Member Straus moved to approve staff recommendation for the timeline and application for the evaluation of supplemental instructional materials.
Motion was seconded by member Rucker.

Yes votes: Members Ramos, Chan, Cohn, Kirst, Williams, Straus, and Rucker. 

No votes: None. 

Absent: Members Aschwanden, Molina, and Snell.

The motion passed with 7 votes.

Item 12  
Subject:  Reauthorization of the Statewide Pupil Assessment System: Development of the State Superintendent of Public Instruction Recommendations.
CDE Recommendation: The California Department of Education (CDE) recommends that the SBE engage in discussion and activities regarding the reauthorization of the statewide pupil assessment system.

ACTION: No action taken.
Item 13  
Subject:  Elementary and Secondary Education Act: Proposed Amendments to the Accountability Workbook for 2012.
CDE Recommendation: The CDE recommends that the SBE approve three amendments to California’s Accountability Workbook. These amendments would impact the 2012 Adequate Yearly Progress (AYP) determinations.

ACTION: Member Chan moved to adopt staff recommendation.
Member Straus seconded the motion.

Yes votes: Members Ramos, Chan, Cohn, Kirst, Williams, Straus, and Rucker. 

No votes: None. 

Absent: Members Aschwanden, Molina, and Snell.

The motion passed with 7 votes.

Item 15  

Subject: 2012 United States Senate Youth Program Presentation.
CDE Recommendation: That the State Board of Education (SBE) President and the SSPI present the 2012 USSYP awards to the 2012 delegates and alternates.
ACTION: No action taken.
Item 19  

Subject: PUBLIC COMMENT.  

Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.

Recommendation:  Listen to public comment on matters not included on the agenda.

ACTION: No action taken.
President Kirst adjourned the meeting at approximately 2:00 p.m. 
*** ADJOURNMENT OF MEETING ***
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