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Call to Order 

President Mitchell called the meeting to order at 9:02 a.m. 

Salute to the Flag 

Member Lopez led the Board, staff, and audience in the Pledge of Allegiance

Announcements/Communications 

President Mitchell announced that the Board would first meet in Closed Session and follow with Open Session at approximately 9:45 a.m. 

CLOSED SESSION REPORT 

Joseph Egan, Interim Legal Counsel for the State Board of Education, reported out in the matter of Reed et.al. v. The State of California, and announced that the Board voted to join the Governor in supporting the plaintiff’s position, and agreed to joint representation by the Governor’s counsel. 

Announcements/Communications 

President Mitchell congratulated and welcomed Alan Arkatov and Benjamin Austin on their recent appointments as Members of the SBE, and applauded Member David Lopez on his reappointment. 

REPORT OF THE SUPERINTENDENT

State Superintendent of Public Instruction (SSPI) Jack O’Connell welcomed and swore in Members Arkatov and Austin. He restated the California Department of Education’s (CDE) support for California’s Race to the Top (RTTT) Phase II application. While acknowledging his disappointment that California did not score better on its initial application, he commended the collaborative efforts made between the Governor’s Office, the Office of the Secretary of Education, the CDE, the SBE, and educational stakeholders. State Superintendent O’Connell additionally spoke to the Common Core Academic Standards, and explained that the Standards would be rigorous, relevant, and help better prepare California’s students for success in the twenty-first century, which would ultimately make California more competitive as a nation. Finally, he invited Members to the Classified Employee of the Year Awards Ceremony on May 18, 2010, in Sacramento, and the 2010 California Distinguished Schools Awards Ceremony on June 4, 2010, in Anaheim. 

Announcements/Communications 

Following up on State Superintendent O’Connell’s comments regarding the RTTT Phase II application, President Mitchell reiterated that every Local Educational Agency (LEA) was invited to apply, and emphasized that strong LEA participation would ultimately be critical to California’s success.   

Item 1:  State Board project and priorities: Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board policy; Approval of minutes; Board Liaison Reports, and other matters of interest. 
President Mitchell thanked State Superintendent O’Connell for his supporting comments concerning the Common Core Academic Standards, and added that the Standards would benchmark not only California’s students’ success but also their success nationally. 

Michael Suen Ming-yeung, Hong Kong Ministry of Education’s Permanent Secretary of Education 

Member Chan welcomed and introduced Hong Kong Ministry of Education’s Permanent Secretary of Education Michael Suen Ming-yeung. Member Chan emphasized the important role Hong Kong had on global trade and economy, global health, global security, and global education. 

Secretary Suen Ming-yeung addressed the recent changes made to Hong Kong’s academic structure, which he noted more closely aligned with the United States’ educational system. Secretary Suen Ming-yeung shared that millions of students from Hong Kong travel to the United States each year to pursue their education. He explained that Hong Kong’s new academic system would enable its students to have a broad based education at the secondary level where students would receive 12 years of free education. He noted that every student would take four core subjects at the senior secondary level that included English, Chinese, mathematics, and liberal studies. 

Secretary Suen Ming-yeung noted that in addition to four core subjects, students would have an opportunity to select three electives, participate in vocational education courses, and have the option of selecting a third language. Secretary Suen Ming-yeung shared that apart from traditional academic pursuits, students would be taught communication, leadership, and interpersonal skills, and be required to carry out community service, work-related practices, civil and moral education, and leadership training. 

Following Secretary Suen Ming-yeung’s presentation, Member Arkatov requested that State Superintendent O’Connell and President Mitchell reach out to the California State University Office of the President, the University of California Office of the President, and the California Community Colleges Chancellor’s Office, to share this updated information with them and create some formal understanding as these stakeholders moved forward in the next three years. Member Arkatov thanked Secretary Suen Ming-yeung for his presentation and noted that California had been the recipient of a number of outstanding students from Hong Kong. Finally, Member Arkatov suggested that California collaborate with Hong Kong to create some joint coursework, especially in light of the pending discussion addressing the Common Core Academic Standards. 
Liaison Reports

Member Chan and Kristin Wright, Chair of the Advisory Commission on Special Education, announced that Fred Balcom, Director of the District & School Improvement Division, was selected as the new Director of the Special Education Division. Mr. Balcom explained that his professional educational career had been largely focused on special education, both as a teacher and as an administrator, and that he had served as a state director in a different state.  


President Mitchell updated the Members about the status of the Board’s request for a document’s policy. He explained that the document would detail how the board received, posted, and shared documents with members of the public. President Mitchell reiterated that the Board’s best decisions occurred when the Board was fully informed by the community it sought to serve. President Mitchell also shared that he and Board staff had been working to improve the production of materials, and suggested that the Board move away from printing the materials used for board meetings, and move towards providing the documents in a compact disc format. 

Member Lopez informed the Members that Governor Schwarzenegger recently formed the Early Learning Advisory Council in response to Congress’ announcement to appropriate approximately 100 million dollars toward early childhood education efforts in the form of competitive state grants. He explained that he would serve on this committee with 18 additional individuals, and that the committee would be chaired by Gavin Payne, Chief Deputy Superintendent of Public Instruction, CDE, Kris Perry, Executive Director, First 5 California, and Anne McKinney, Deputy Secretary, Office of the Secretary of Education. Member Lopez explained that the Council had focused its efforts to provide a more coordinated effort to compete for federal dollars, and explained that the deadline to apply for the Head Start grant was August 1, 2010. Monies received through this grant would be used to help the Council leverage resources and programs in California, and to create a vision of how to prepare children from birth to four years old. 

Public Comment:

Public comment was received from Walter Richardson, District Advisory Committee (DAC), Los Angeles Unified School District (LAUSD); Doug McRae, retired education consultant; Liz Guillen, Public Advocates; and Juan Godinez, DAC, LAUSD. 

Item 2:  Public comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations. 

The following individuals addressed the Board:

· Maria Medina, migrant education representative (spoken in Spanish) 

· Doug McRae, retired test publisher, shared his concern that the CDE’s Three-Year Plan for the Development of California’s Assessment System, dated 2002, needed to be updated, and asked that the SBE and SPI engage in a public strategy planning exercise in the area of assessment and accountability systems to address weaknesses in the current systems. 
· Juan Godinez, DAC, LAUSD, shared his concerns regarding the Model School Library Standards and need for parental involvement in California’s public schools. 

· Bill Ring, TransParent, shared his concerns regarding the need to build parent capacity in California’s public schools. 

· Jose Ibarra, Alisal Union Elementary School District (SD), spoke to his concerns regarding the Alisal Union Elementary School District. 

· Walter Richardson, DAC, LAUSD, shared his concerns regarding the Board’s waivers, and need for consistency as it applied to flexibility provisions being afforded to charter and traditional schools. 

· Brian Bridges, California Learning Resource Network, spoke in support of Governor Schwarzenegger’s Digital Textbook Initiative. 
· Dolores Lopez, Alisal Union Elementary SD (spoken in Spanish)

The following individuals addressed the Board regarding their support for the Model School Library Standards:

· Linda Goff, California State University, Sacramento 
· Connie Williams, Past President, California School Library Association 
· Jeff Frost, Legislative Advocate, California School Library Association

· Sophia Waugh, California State Parent Teachers Association

· Mike Lawrence, Executive Director, Computer-Using Educators, and Board Member, Society for Technology in Education 

· Glen Warren, Media Services Coordinator, Orange County Department of Education 

· John McGinnis, Board Member, Long Beach Unified School District 
· Rebecca Randall, Common Sense Media 

No action was taken on this item.

***PUBLIC HEARING***

Item 5:  Standardized Testing and Reporting Program: The Adoption of Performance Standards (Levels) for the Standards-based Tests in Spanish for Reading/Language Arts and the Standards-based Tests in Spanish for Mathematics in Grades Five, Six, and Seven.

Presenter: Rachel Perry, Director of the Assessment, Accountability, & Awards Division, explained that this item represented the second step in a two-part process for establishing the performance standard (levels) for the Standards Test in Spanish (STS) in reading-language arts and mathematics for grades five, six, and seven. Ms. Perry noted that at the March 2010 board meeting, the SBE approved the proposed performance standards (levels) for the STS in reading-language arts and mathematics for grades five through seven and directed CDE and SBE staff to conduct regional public hearings. Subsequently, regional public hearings were conducted by Board staff on March 24, 2010, through videoconferences in Santa Clara County Office of Education and San Diego County Office of Education. Ms. Perry reported that CDE did not receive any public comment during the hearings and requested that the Board take action to adopt the proposed performance levels.
OPEN PUBLIC HEARING: 11:30 a.m. 

Following the presentation, President Mitchell clarified that this public hearing was the third one on the proposed performance standards and called for opening statements in support of the recommendation to adopt the proposed performance levels. Hearing none, President Mitchell called for opening statements from proponents who wished to offer statements of opposition to the adoption of the proposed performance standards. An opening statement of opposition to the recommendation was provided by Doug McRae, retired test developer. 

Mr. McRae stated that he had two comments related to this item including one about comparability of the cut scores for the STS and the English language test and another about the use of the cut scores. Regarding test cut score comparability, he explained that the two tests were not developed to be comparable and hence, did not have the technical requirements necessary to satisfy the Elementary and Secondary Education Act (ESEA) accountability requirements, the Adequate Yearly Progress (AYP) system, or the validity for inclusion in California’s Academic Performance Index (API) system. Mr. McRae recalled that he had made similar comments to the Board last year. 
Mr. McRae informed the Members that he had provided CDE and Board staff copies of the sections of the ED’s Peer Review Guide that addressed the complexities and requirements of test comparability and a four-page e-mail communication that described how Texas used their STS and the steps the state took to gain ED approval of their STS for ESEA accountability. He urged the Board to reject the CDE’s recommended STS cut scores on the basis that they were not comparable to the English language test and recommended that the Board ask the CDE to return to the Board with cut scores that were comparable. 

Mr. McRae informed the Board that SB 930 (Ducheny) would require the STS cut scores to be comparable to the counterpart English language test cut scores, which he supported. He noted however that it also specified that all English learners (ELs) enrolled less than three years in U.S. schools would be administered the STS in addition to the California Standards Test  (CST) in English, which would expand the number of students taking the STS. The bill also specified whichever score was higher would be used for accountability system calculations. 
He concluded that such provisions would lead to unnecessary testing of ELs not taught in Spanish as well as create a benefit to LEAs and schools focused on monolingual Spanish instruction by creating a potential reward of increased API scores. Mr. McRae suggested amending SB 930 to mandate that the STS be comparable to counterpart English language tests and to include both the English and Spanish language score in API/AYP calculations with the Spanish language scores weighted less than the English language scores. Finally, he urged the Board to research this aspect of potential STS usage, and weigh in on the issue.

Public Comment:

Public comment was provided by Sherry Griffith, Association of California School Administrators (ACSA). 

CLOSE PUBLIC HEARING: 11:39 a.m.
Following the public hearing, Member Williams asked for clarification about the concerns raised during the public hearing regarding the comparability of the CST and those and the STS. Ms. Perry explained that comparability is established through the test development process by using similar design processes for the STS and CST, including test blue print adoption, item review, bias sensitivity review, the scoring process, and the use of the same standards for both assessments.

ACTION: Member Chan moved to adopt the proposed performance standards (levels) for the Standards-based Tests in Spanish for the subject areas of reading/language arts and mathematics in grades five, six, and seven. 

Member Aschwanden seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Arkatov and Lee were absent for the vote.

*** END OF PUBLIC HEARING***

***PUBLIC HEARING***

Item 6:  Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Piru Charter School Petition, Which Was Denied by the Fillmore Unified School District and the Ventura County Board of Education.

Presenter: Michelle Ruskofsky, Administrator of the Charter Schools Division, introduced this item. 

OPEN PUBLIC HEARING: 12:26 p.m.

Richard Durborow, former principal of Piru Elementary School, spoke to the Board as lead petitioner, and informed the Members that the Piru Charter School petition was created by a group of educators who had collaborated to improve student learning at Piru Elementary School. Mr. Durborow explained that the approval of the proposed charter school would allow petitioners to have control over local governance and decision-making, human resources, the ability to reduce class size in the upper grades, and the opportunity to apply for grants for facilities. Mr. Durborow shared his concerns with Members that successful programs at Piru Elementary School had been cancelled, restarted, and cancelled again to the point that the programs were no longer effective. 

Susan Jolley, speaking on behalf of the petitioners, informed the Members that Piru Elementary School moved from a similar schools ranking of three to an eight in the past two years. Ms. Jolley emphasized that if approved, Piru Charter School would focus on giving students the foundation to learn while giving them interventions where needed concurrently. 

Evaristo Barajas, former mayor of Fillmore, spoke in support of the Piru Charter School petition as a community member. Mr. Barajas explained that he had spoken to parents and community members from both the Piru and Rancho Sespe communities to assess their thoughts on how to improve their schools, and that a number of the parents and community members he had met with appeared confused about the facts of the Piru Charter School petition and how the charter petition was presented to them. Finally, he explained that if the board approved the charter school petition, he would help the charter school as a volunteer.  

Jeff Sweeney, Superintendent, Fillmore Unified School District, spoke to the Board as an opponent to the petition, and explained that the approval of the Piru Charter School petition would not only ignore parental input, but would also take away educational choice for parents, which would be counter to the intent behind the Charter Schools Act of 1992. Superintendent Sweeney explained that a large number of parents informed him that they would not enroll their children in Piru Charter School if the petition were approved by the Board. 

Superintendent Sweeney explained that he had grave concerns regarding the petitioner’s projected finances, and noted that the petitioner failed to project accurate enrollment figures, which was directly tied to funding. Superintendent Sweeney informed the Members that Piru Charter School’s budget was premised on a $350,000 to $500,000 budget loan, which hadn’t been secured to date. He explained that the petitioner overstated revenues and underestimated costs. Finally, he informed the Members that Paul Cartas, Commissioner on the Advisory Commission on Charter Schools (ACCS), had told the petitioners at the last ACCS meeting that most charter schools failed because of their inability to fully grasp the business side of running a school, and that the presented Piru Charter School petition neglected to account for the deficits, deferrals, and midyear cuts, and instead focused on anticipated loans, grants, and increased revenue. 

Ventura County Supervisor Kathy Long, speaking as an opponent to the petition, addressed the Members to share insight about the Piru community, and explained that Piru was an unincorporated, farming, and agricultural community represented by the Ventura County Board of Supervisors. Supervisor Long explained that she had received a number of communications from constituents who had expressed their concerns regarding petitioners’ lack of parental engagement, and asked that the Members deny the Piru Charter School petition. 

Stan Mantooth, Superintendent, Ventura County Office of Education (COE), Mary Louise Peterson, Ventura COE, and Ramon Flores, Board President, Ventura COE, argued that the petition had a number of deficiencies, particularly in the area of finance. They emphasized that efforts made to improve Piru Elementary School were working as evidenced by the fact that the API scores had grown from the mid 600s to the high 600s, and they anticipated that an API score in the 700s would follow shortly. Ms. Peterson explained that during her eight-year tenure on the local governing board, they had approved all charter school petitions except for the Piru Charter School, which was denied on a 5-0 vote. 

Speaking on behalf of Senator George Runner and Assemblywoman Audra Strickland, Jennifer Liu informed Members that both Legislators supported the Piru Charter School petition because they were confident that the charter school would provide a high quality, well-rounded education for students and the community. 

Public Comment: 

Public comment was received from approximately 100 people testifying in support and against the charter school petition. 

CLOSE PUBLIC HEARING: 2:04 p.m.
Following the public hearing, the Board engaged in a lengthy discussion. President Mitchell thanked the public for making tremendous efforts to attend the board meeting and for speaking passionately on behalf of their position, and more importantly on behalf of the students and the community. 

Member Chan asked CDE staff to provide information on the charter school petition’s finances and the school’s API scores. Darrell Parsons, Education Policy Consultant with the Charter Schools Division, explained that Piru Elementary School’s API score had grown 78 points in the past two years (26 points two years ago and another 52 points last year). Speaking to Member Chan’s concerns regarding the petitioners’ finances, Ms. Ruskofsky explained that the petitioners relied on a line of credit for $100,000 from their local bank, but that it had not yet been secured. 

Member Austin explained that he was concerned with Piru Elementary School’s placement in Program Improvement (PI) and asked staff to clarify whether the school had made academic gains. Mr. Parsons explained that in 2009 Piru Elementary School received a 729 growth API, having started with a base API of 668. The 668 API rose to 687 the next year and to 729 the following year. To exit PI, Mr. Parsons explained that a school needed to demonstrate growth for two years in a row in the same category that it had failed to make growth. While the Piru Charter School was still in PI for its scores for English language learners in English-language arts, the school had made considerable gains and would likely meet growth targets to exit PI next year. 

Member Austin thanked both the petitioners and respondents for their passion for public education and children, and explained that his decision was made not only as a supporter of charter schools but also as a supporter of high quality conversion charter schools, and in his role as a parent. Speaking to the importance of parental choice in public education, Member Austin stated that this rural community did not provide its parents options of where they could send their children to school. Member Austin explained that he would not support the Piru Charter School petition, but pointed out to the opponents that the arguments they had relied upon of scare tactics of deportation, loss of funding, and false claims of tuition for the charter school, had no place in this debate. To the supporters, Member Austin commended them for their courage, and suggested that they research the recently-passed parent empowerment legislation for suggestions on determining possible next steps. 

Member Aschwanden stated that the Board had taken great pride when making decisions on charter schools, and explained that he came to the conclusion that the best thing for this community would be to deny this petition. He explained that this community didn’t need a charter school to do the work that petitioners sought to do, and emphasized that the petitioners had a responsibility to refrain from doing this to their community. 

Member Chan reiterated the amount of work required to convert and manage a conversion charter school. She thanked both the former principal at Piru Elementary School for his work to improve the school’s API scores and similar schools ranking, and the current principal for her dedication to the students. Given the facts presented under the law, Member Chan explained that she found it difficult to deny the charter school petition. 


Member Williams emphasized that the Piru Charter School petition was one of the most difficult petitions that had ever come before the Board, and noted that while the petitioners followed the letter of the law in that they obtained the required number of signatures and went through the appropriate processes, he shared that he was also compelled by the parents at the board meeting who testified against the opening of the charter school. 
President Mitchell thanked the Members for their comments and explained that while the Board typically followed a rubric to assist in making its decisions on this issue, the Board had always wanted its portfolio to be exemplar of best practice, innovation, and ways in which public schools could learn. President Mitchell explained that the threshold for him with this charter school petition was asking if the charter school provided a model the Board would want to encourage for other communities, and that in this case it was not. Secondly, President Mitchell spoke to the hearing’s discussion and commended the students for their participation. Finally, President Mitchell stated that he was not happy with the rhetoric, accusations, recrimination, and dissemination of mistruths from both sides, and noted that every time passions got so high that people decided to lie, children are taught that this is how problems are solved, which was something society could not afford. 

ACTION:  Member Williams moved to approve CDE’s recommendation to approve the petition to establish the Piru Charter School (PCS) under the oversight of the SBE. Member Chan seconded the motion. The board voted, by show of hands, 2-6. The motion failed. Member Lee was absent for the vote. 

Yes votes: Members Chan and Williams 

No votes: Members Arkatov, Aschwanden, Austin, Jones, Lopez, and Mitchell

Member Aschwanden moved to deny the petition for the establishment of the Piru Charter School under the oversight of the SBE. Member Lopez seconded the motion. The board voted, by show of hands, 6-2 to approve the denial. Member Lee was absent for the vote. 

Yes votes: Members Arkatov, Aschwanden, Austin, Jones, Lopez, and Mitchell  

No votes: Members Chan and Williams

*** END OF PUBLIC HEARING***

Item 7:  Elementary and Secondary Education Act: Action on Recommendations Related to California’s Assignment of a Trustee, Scope of Authority and Trustee Tenure for Alisal Union Elementary School District and Greenfield Union Elementary School District.

Presenter:  Deborah Sigman, Deputy Superintendent of the Curriculum, Learning, and Accountability Branch, presented on this item, and provided a brief history of events leading to the item being presented. She noted that Alisal Union Elementary School District (SD) and Greenfield Union Elementary SD were both identified in the first cohort of LEAs achieving in Year 3 Program Improvement (PI), as identified under CDE’s first cohort. She explained that Members, specifically the assessment and accountability liaisons, took a strong interest in obtaining data on several school districts that persistently failed to make academic gains. As a result, through the course of the January and March 2010 board meetings, CDE provided the requested data for Members review. 

Deputy Superintendent Sigman explained that the Board took action on Alisal Union Elementary SD by appointing Dr. Nancy Kotowski, Superintendent, Monterey County Office of Education, as Interim Trustee at its March 30 Special board meeting. Deputy Superintendent Sigman noted that following that meeting, SBE and CDE staff had visited both Greenfield Union Elementary SD and Alisal Union Elementary SD to conduct community meetings to listen to concerns from community organizations, district staff, board members, central office staff, and school staff as well as receive suggestions for a Trustee.  

Deputy Superintendent Sigman informed the Members that the SSPI’s recommendations complimented the Board’s interest to appoint permanent Trustees to oversee the two school districts. She provided the Members an overview of the selection process, and explained that candidates were solicited, resumes were reviewed, and SBE and CDE staff interviewed a number of qualified candidates before ultimately recommending Dr. Carmela Franco to the position as Permanent Trustee at Alisal Union Elementary SD. She explained that the SSPI recommended that the Trustee have stay and rescind authority over decisions of the local governing board and the district superintendent for a term not less than three years. 

In expressing concern that Alisal Union Elementary SD needed stronger intervention, Member Chan asked Deputy Superintendent Sigman to explain the differences between CDE’s proposed Option A and Option B recommendations. Deputy Superintendent Sigman stated that State Superintendent O’Connell recommended Option A. President Mitchell explained to Members that while State Superintendent O’Connell recommended Option A, CDE staff had prepared two options for Members to review the scopes of authority and decide which would be the appropriate determination for each district.  


Member Austin asked President Mitchell to provide background information to help new Board Members appreciate the context of the issues presented, and President Mitchell explained that this matter had come to the board after some history of this board’s action in connection with the ESEA law as it related to the first group of 98 school districts that entered PI two and a half years before. President Mitchell explained that the board, per statute, was given the authority to review the effect of the sanctions to determine whether they had improved student outcomes. Based on this authority, the board asked the CDE review the moderate and most intensive districts included in the original identified 98 districts, for which the board had already appointed a District Assistance and Intervention Team (DAIT) to advise and create a remediation plan. The objective was to understand why the interventions did not produce the desired effect.  

President Mitchell explained that based on that assessment, the board began an inquiry into those school districts that included meeting with staff and community members. Based on those discussions, in conjunction with the requested data on the school districts, the board identified Alisal Union Elementary SD and Greenfield Union Elementary SD as two districts that potentially needed additional review of sanctions as well as others. Subsequent to that action, he explained that the board made a decision at its meeting in March 2010 to apply the additional sanction of appointing a trustee. This resulted in SBE and CDE staff visiting both school districts in April to meet with teachers, classified staff, board members, parents, and community members.  

President Mitchell explained that the interactions with the community and stakeholders during the visits ultimately provided insight to develop a rubric in which to select a trustee. After many discussions with the community and stakeholders, they requested a trustee of high integrity in reputation, strong experience with elementary curriculum, and an individual with no ties to the community.  

Speaking to Member Chan’s concerns regarding any applicable distinctions between the two districts, President Mitchell stated that while both school districts had some innovative reform programs in place, the programs were no longer connected to each other in an integrated way. In addition to having instability in staff, he pointed out that Alisal Union Elementary SD was additionally faced with political factional fights that resulted in mutual intimidation, and that decisions of the conduct of the schools either went unmet or without proper engagement. 

Member Lopez provided Members his perspective on the visit to Greenfield Union Elementary SD. He stated that he had an opportunity to listen to testimony from parents, community members, and city representatives to learn about their perspectives on the school district and what characteristics they hoped for the trustee. Member Lopez stated that the public explained that they wanted a trustee that had integrity, strong knowledge of curriculum and instruction, was open to challenges, and had a strong understanding of the community and language. 

President Mitchell spoke to next steps and reiterated that it was both the Board’s and State Superintendent’s intent to empower the trustees to act in a way that would build their capacity and resume full control of the schools in these two communities where the trustees would provide a durable governance process, a sustained administrative and academic attention to results for students, and development of data systems that would help inform decisions about instruction and the creation of high expectations from the adults down through the students, including the parents and community. He explained that it was the Board’s intent to work with the trustee regularly and would expect to receive periodic updates as to the progress of the assigned school district with a common focus as the goal.  

Public Comment:

Public comment was received from Nancy Kotowski, Superintendent, Monterey County Office of Education; Dora Lopez, Silvia Huerta, Jose Ibarra, Bertha Jasso, and Estela Rodriguez with the Alisal Elementary USD Teachers Association; Rita Guillen, California School Employees Association, Alisal Elementary USD; and Sherry Griffith, ACSA. 

Speaking in support of Option B, Member Jones emphasized the need to give the trustees broad responsibilities of authority given their expertise in turning around low-performing school districts, and asked that the trustees be required to follow up with the Members on a regular basis. 

ACTION: Member Lopez moved to adopt the following CDE’s recommendations: 

· Assign Dr. Carmella Franco as Trustee of the Alisal Union Elementary School District (AUESD), effective May 24, 2010, with full authority to administer the affairs of AUESD, (as specified as Option B in the Item Addendum), for a period of not less than three years.

· Assign Norma Martinez as Trustee of the Greenfield Union Elementary School District (GUESD), effective May 24, 2010, with authority to or stay or rescind governing board actions, (as specified as Option A in the Item Addendum), for a period of not less than three years.

Member Lopez also moved to have the State Board President develop a Memorandum of Understanding with each of the Trustees. Member Aschwanden seconded the motion and proposed amending the motion to include “with the understanding that both trustees have the ability to come back to the board with any adjustments if needed.” Member Lopez accepted the amendment to the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Lee was absent for the vote.

Item 8:  Approval of 2009-10 Consolidated Applications.

Presenter:  Keric Ashley, Director of the Data Management Division, and Kathleen Seabourne, Manager in the Categorical Programs Complaints Management Unit, presented on this item.  Dividing the CDE recommendations into three sections by listed attachments, Mr. Ashley informed the Members that of the 46 charter schools listed in Attachment 1, none had any outstanding compliance issues. Mr. Ashley explained that of the five school districts listed in Attachment 2, King City Union SD and Pomona Unified SD, had since resolved their compliance issues. Mr. Ashley informed the Members that while Dixon Unified School District and Ducor Union Elementary School District still had one item per district to resolve, CDE staff found that the districts had nearly reached compliance. Finally, Mr. Ashley explained that Attachment 3 addressed the Tahoe-Truckee Unified School District (TTUSD) action plan, which responded to the Board’s previous request for additional information from this district. 
Ms. Seabourne updated the Members as to the progress made at the TTUSD following the last board meeting, and explained that CDE and TTUSD staff had met with appellants on a number of occasions to solicit input in the creation of an action plan. Ms. Seabourne explained that the presented action plan reflected community input from both the district and appellants, and explained that CDE would continue to work with the district to resolve any outstanding issues. 


Following CDE’s overview, Member Austin shared his concerns regarding the low academic achievement of the Crenshaw Arts/Tech Charter High School; inquired into applicable steps the CDE could take to provide data on the presented ConApps; and stated his level of discomfort in approving this item given his concerns regarding the low academic achievement of specific schools. Mr. Ashley explained that the Board could modify the CDE’s template to provide Members additional information to particular areas of concern. Following Mr. Ashley’s comments, Theresa Garcia, Executive Director of the SBE, explained that the Board had been increasingly focused since the November 2009 board meeting on ensuring that school districts meet compliance requirements, and that while the ConApp didn’t measure student accountability, the Board vocalized its concerns that school districts provide the CDE with the necessary information to ensure money was spent on programs appropriately.   

Public Comment:

Public comment was received from Juan Godinez, DAC, LAUSD; Esther Bousquet, Community Member, TTUSD; Maria Herrera, English Learner Advisory Committee (ELAC) Parent, TTUSD; Sandra Villarreal, ELAC and DLAC Parent; Santiago Avila-Gomez, California Rural Legal Assistance Foundation; Lauri Burnham, Californians Together and California Association for Bilingual Education. 

Following public comment, Members addressed the progress made at TTUSD. Referencing parents’ comments raised during public comment, Member Lopez shared his concern for the best way for the Board to measure meaningful parental involvement and asked CDE and district representatives to clarify what efforts they would make. Ms. Seabourne explained that CDE staff would continue to work with the district to ensure that all parents were included in discussions regarding their children’s education. 

Steve Jennings, Superintendent, TTUSD, explained that through a facilitative process, district staff wrote down all public comments provided at a recent meeting, and acknowledged that some issues of concern could be resolved immediately while other issues would require more time. President Mitchell thanked Superintendent Jennings for his comments while emphasizing the urgency to resolve these issues.  


Member Chan asked Superintendent Jennings if he would invite parents to review the district’s action plan to better measure outcomes, and he explained that any issues brought up by individuals during a meeting (i.e., DELAC) would be reflected in the committee’s next agenda with the intent to provide parents with an update as to the status of their inquiry and keep the district accountable for following up with parents.  

ACTION:  Member Aschwanden moved to approve the 2009-10 Consolidated Applications (ConApps) submitted by local educational agencies in Attachment 1 with the exclusion of the College Ready Middle Academy numbers 4 and 5. Member Chan seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Lee was absent for the vote.  

Member Aschwanden moved to approve the ConApps for the College Ready Middle Academy numbers 4 and 5. Member Williams seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. President Mitchell announced that he and Member Arkatov recused themselves from voting on College Ready Middle Academy numbers 4 and 5 because they both served on the board of directors of the Alliance for College-Ready Public Schools, which is the mother ship for College Ready Middle Academy 4 and 5. Member Lee was absent for the vote.  

Item 4:  Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs.

Presenter:  Phil Lafontaine, Director of the English Learner and Curriculum Support Division, and Rachel Perry, Director of the Assessment, Accountability, & Awards Division, presented on this item. 


Mr. Lafontaine provided an update to the Title III monitoring visit from the ED that took place in June 2009, and explained that the CDE was in an iterative process with the ED to resolve the findings from their visit. He informed the Members that the ED was pleased overall with the Title III documentation provided and appreciated CDE’s support during the process. 

As way of background, Mr. Lafontaine explained that at the November 2009 board meeting, Members reviewed and approved CDE’s suggested responses to all of the ED’s findings, and authorized the CDE to submit responses on its behalf. He explained that the CDE submitted those responses to the ED on November 15, 2009; and on April 5, 2010, State Superintendent O’Connell received a letter from Dr. Zollie Stevenson, Director of Student Achievement and School Accountability Programs, ED, outlining the ED’s determinations of the State’s responses. Mr. Lafontaine informed the Members that three of the ED’s findings had been resolved and therefore required no further action. He added that as part of the iterative process, the CDE would submit documentation demonstrating the processes that were described in the responses had been implemented, which would resolve four additional findings. 

Mr. Lafontaine informed the Members that two of the ED’s findings centered on the issue of supplanting of funds. The first of the two findings concerned the translation of informational documents since it was the ED’s contention that LEAs translate documents once the threshold of 15 percent or more students were found to speak another language other than English. He explained that to resolve the ED’s finding, the CDE would need to develop a notice to LEAs that clarified the use of Title III funds for the translation of documents. 


As to the second finding, Mr. Lafontaine explained that the ED found that the CDE supplanted when it funded the evaluation of the English Language Learner Acquisition and Development (ELLAD) pilot program with federal dollars. In response to this finding, the CDE notified its contractor on the ELLAD Pilot Program to cease all work, and explained that the contract had been cancelled. 

Member Chan inquired into the amount of work that had been completed under the ELLAD and asked whether the definitions of supplanting and supplementing were clear, and Mr. Lafontaine explained that the contractor had completed approximately six to eight months of work on the project. As to the definition being clear, he explained that ED provided guidelines on supplanting and supplementing, the definitions were specific, and that federal funds could not be used once the project was mandated by state law. 

Ms. Perry provided the Members with an update regarding the ED’s review of California’s assessment system. As way of background, Ms. Perry stated that the ED conducted a peer review of each state’s assessment system. Unlike the Title I and Title III visits where a team from the ED visited California in person, she explained that the peer review was a document review for a document submissions type of process where the ED would bring in reviewers who would spend time evaluating the materials that each state had submitted. 

Ms. Perry explained that the CDE had previously submitted information to the ED on the CST, and noted that this particular review focused on the CSTs in science in grades five, eight, and ten, the California Alternative Performance Assessment (CAPA) in science in grades five, eight and ten, and the California Modified Assessment (CMA) in ELA for grades three through eight, math grades three through seven, and science grades five and eight. Finally, Ms. Perry explained that the ED required each state to submit its materials to the ED three weeks prior to the review, which was scheduled for May 22-23, 2010. 

President Mitchell explained that while the Board had discussed RTTT from an application and financial standpoint, Members would have an agenda item at the July 2010 board meeting that addressed the Common Core Academic Standards. 

Public Comment:

Public comment was received from Zella Knight, LAUSD; Walter Richardson, DAC, LAUSD; Doug McRae, retired education consultant; Juan Godinez, DAC, LAUSD; and Bill Ring, TransParent.  

ACTION:  Member Aschwanden moved to direct the President of the SBE, in conjunction with the State Superintendent of Public Instruction, to approve the submission of California’s response to the final report issued by the Student Achievement and School Accountability Programs office (referred to hereafter as SASA) of the U.S. Department of Education. Member Williams added to the motion to include that the response be heard at the next regularly scheduled board meeting. Member Chan seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Lee was absent for the vote. 

Item 9:  California High School Exit Examination: Program Update, Including but not limited to, the 2008–09 Results for the Waiver Data Collection.
Presenter: Rachel Perry, Director of the Assessment, Accountability, and Awards Division, provided information on the number of local waivers of the California High School Exit Examination (CAHSEE) requirement that were granted to students with disabilities in the class of 2009, and explained that the requirement to pass the CAHSEE as a condition of receiving a diploma of graduation for eligible students with disabilities could be satisfied through a local waiver of this requirement. Ms. Perry stated that LEAs were required to report annually on the number of local waivers of the CAHSEE requirement granted to eligible students with disabilities, and noted that a description of the types of data that were collected and a report of the number of students in the classes of 2008 and 2009 granted waivers in English-language arts, mathematics, or both were provided in Attachment 1 of the agenda item. 
Following the presentation, President Mitchell and Member Jones requested CDE provide additional information regarding the significant increase in the percent of special education students who had received local waivers. Deb Sigman, Deputy Superintendent of the Curriculum, Learning & Accountability Branch explained that she had spoken with the Advisory Commission on Special Education (ACSE), an advisory commission to the SBE, some time back, about the lack of parents requesting these waivers knowing there were in fact students who were eligible to receive such waivers. In response, the ACSE requested the CDE conduct outreach to parents of students with disabilities to make sure they knew of their option to apply for this waiver. Following this direction, Deputy Superintendent Sigman explained that the increase was likely a result of CDE’s outreach efforts. 
Public Comment:

Public comment was received from Doug McRae, retired education consultant; and Roger Yoho, Corona-Norco Unified School District. 

No action was taken on this item.

Item 10:  California High School Exit Examination: Analysis of Alternative Means for the California High School Exit Examination.  
Presenter:  Rachel Perry, Director of the Assessment, Accountability & Awards Division, provided a review of EC Section 60852.1 (3) (b) that required the SBE to make a determination whether it was feasible to create an alternative means to the passage of the California High School Exit Examination (CAHSEE) by which eligible pupils with disabilities could demonstrate the same level of academic achievement required for passage for the CAHSEE, and to consider the findings and recommendations of the AB 2040 Panel. 
The charge of the AB 2040 Panel, she explained, was to make findings and recommendations regarding specific options for alternative assessments, submission of evidence, or other alternative means by which eligible pupils with disabilities could demonstrate that they had achieved the same level of academic achievement in the content standards in English-language arts (ELA) or mathematics, or both, required for passage of the high school exit examination. The CDE presented the recommendations of the AB 2040 Panel during the November 2009 Board meeting, at which time CDE staff reported that they would review the AB 2040 Panel’s recommendations and report the SPPI’s recommendation to the SBE at a future Board meeting.

Ms. Perry indicated that the Board would need to make a determination on the feasibility of an alternative means to the CAHSEE at the July board meeting. If the SBE determined it was feasible to create an alternative means to the CAHSEE, the Board would have to adopt regulations by October 1, 2010. The regulations would enable eligible pupils to participate in the alternative means beginning on January 1, 2011, unless the Board determined that an extension of up to two years was necessary to implement the alternative means. If the Board determined that an alternative means to the CAHSEE was not feasible, the exemption from meeting the CAHSEE requirement would end immediately and students with disabilities would again be subject to the passage of the CAHSEE as a condition for graduation. 

Ms. Perry also informed the Board that during the July 2010 board meeting, Human Resources Research Organization (HumRRO) would present an analysis of the feasibility of implementing the proposed CAHSEE Performance Verification Process as an alternate means to the CAHSEE for eligible students recommended by the AB 2040 Panel and its comparability to the level of academic achievement in the content standards required for passage of the CAHSEE. She explained that HumRRO would examine the number of students who might be eligible to participate in the process, analyze student demographics, and identify CAHSEE scores and types of services students received in preparation to take the CAHSEE. 

Following her presentation, Ms. Perry introduced Dr. Lou Danielson and Dr. Fran Stancavage who provided an overview of the study conducted by the American Institute of Research (AIR) that was contracted by the CDE as required by the 2008 Kidd el al. v California Department of Education et al. settlement agreement. Dr. Danielson explained that the purpose of the study was to investigate and report on a subgroup of high school students who had taken the CAHSEE with modifications and/or accommodations specified in their respective individualized education programs (IEPs) or Section 504 plans, and who had not passed the CAHSEE, but who had satisfied, or would satisfy, all other requirements for graduating from high school and reported that the study sample included 42 students in the mathematics sample and 47 students in the English-Language Arts sample.

Students were evaluated for mastery using in-depth individual assessments that were constructed out of questions drawn from the pool of released CAHSEE items and enhanced with probes based on cognitive interview techniques. Based on the students’ responses, AIR determined that there were, in fact, eligible students with mastery of CAHSEE content. Two of 43 students in the mathematics sample, about 5 percent, and 15 of 47 students in the final ELA sample, about 32 percent, were judged to have mastered the content their respective portion of the examination. 
Dr. Danielson and Dr. Stancavage reported that estimating prevalence in the population was difficult for several reasons, including the following:
· AIR did not have firm population figures for the numbers of students who met the qualifying condition of being otherwise on track to graduate

· Neither the AIR assessed sample nor potential sample (which was used to estimate numbers on track to graduate) was fully representative of all California students since, for logistic reasons, they only sampled from districts with 50 or more study-eligible students 
· The numbers of assessed students who met the criteria for mastery were too small
Given these caveats, AIR nevertheless offered the following estimates of the numbers of eligible students in the 2007–08 eleventh grade cohort who had established mastery of CAHSEE content by the end of their senior year:

· In mathematics, AIR estimates of eligible students with mastery is greater than zero but less than 300

· In ELA, AIR estimates that the number is between 550 and 900 students
There were two additional research questions that AIR also attempted to answer concerning the opportunities to learn CAHSEE content that were afforded to students who were found to fail in mastery and, among those who were judged to have mastered, the types of disability-related factors that appear to have created barriers to passing the CAHSEE. 

With regard to the opportunity to learn question, AIR reported they were successful in obtaining this information for approximately half the sample and noted that many of the students who they evaluated as failing had not, in fact, had meaningful opportunities to learn CAHSEE content. In regard to disability-related barriers to passing the CAHSEE, AIR noted that their findings suggest that low reading skills were a major contributing barrier students experienced with both subtests of the regular CAHSEE.

AIR also discussed the strategies employed by other states that provided alternative means for students to satisfy their high school exit examination requirements and receive a fully equivalent diploma, and found that the most common strategy was to evaluate a collection of evidence. In their report, AIR urged caution in adopting alternate approaches because it was difficult to confirm that the work submitted actually reflected the student’s own knowledge and skills, and stated that unless this option was pursued carefully, it could have the unfortunate effect of enabling students who really did not know the content assessed by CAHSEE to inappropriately meet graduation requirements. 
Following the presentation, Member Arkatov expressed concern about the low student sample size used for the study. Dr. Danielson explained that the sample size was constrained by the level of funding available for the study and that it should be seen as an exploratory or feasibility study. He also noted that if the SBE had interest in alternative means options, a more in-depth study, using a larger sample size would be needed. 

Member Arkatov noted his concern that the study did not answer important questions that reflect current practice in California, such as the impact that test preparation programs have on the passage rate of CAHSEE and how many students with disabilities received this type of instruction; nor did it provide a reliable estimate of the number of students that might benefit from an alternative means to option. Deputy Superintendent Sigman explained that the scope and sample size of the AIR study, as well as the funding resources used for the study, were determined by a law suit settlement agreement. 
Member Chan stated that it was clear that the settlement agreement triggered the AIR study presented during this item and that the AB 2040 legislation triggered the HumRRO study which is designed to validate the recommendations of the AB 2040 Panel, and that would be presented to the SBE in July. Member Chan also noted that even though the AIR study sample size was small, it did find that there were some eligible students in California who might benefit from an alternative means to the CAHSEE, and even if there were one student, the SBE should provide an opportunity for that student to demonstrate what he or she knows. 

President Mitchell stated that he was encouraged by the study findings that identified possible options to assess student knowledge in a way that is not compromised by their disability. He also expressed concern that this preliminary study did not provide sufficient information needed by the SBE to make good policy decisions regarding this important issue. In a question to Dr. Danielson, President Mitchell asked what, in his opinion, were the additional information and data needed by the SBE to be fully informed to make these decisions. Dr. Danielson responded that upon receipt of the HumRRO report, the SBE will need to look critically at sufficiency of the alternate means possibilities identified in each of the reports. He added that if the goal is to ensure that the state makes adequate determinations about the extent to which students know the content reflected in the CAHSEE, the SBE will need to make some choices. Dr. Danielson also noted that other states that had confronted this issue had not been able to resolve the problem and in some cases, had created greater challenges for themselves. 

Public Comment:

Public comment was received from Doug McRae, retired education consultant; and Greg Geeting, Member, AB 2040 Advisory Panel and Sacramento County Board of Education Trustee. 
No action was taken on this item.

Item 11:  Inclusion of Middle School Dropouts in the Academic Performance Index – Approve Commencement of the Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Section 1039.1.
Presenter:  Rachel Perry, Director of the Assessment, Accountability & Awards Division, presented on this item, and informed the Members that SB 219 (Steinberg), was signed into law by the Governor in 2007, and required that grade eight and grade nine dropout information be included in the API. Ms. Perry explained that by including this information in the API, it would provide definitions and assist in referencing these particular dropout students. She explained that the proposed regulations included a definition of grade eight academic year dropouts and grade nine summer dropouts, and specified how these dropouts would be attributed. 

Following Ms. Perry’s presentation, President Mitchell reminded the Members that the presented item addressed the commencement of the rulemaking process. 
Public Comment:

Public comment was received from Juan Godinez, DAC, LAUSD; and Roger Yoho, Corona-Norco USD. 

ACTION: Member Aschwanden moved to approve the following actions:

· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations 

· Direct CDE to commence the rulemaking process

Member Chan seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Lee was absent for the vote. 

***ADJOURNMENT OF THE DAY’S SESSION***

President Mitchell adjourned the day’s meeting at 6:46 p.m.
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Call to Order

The meeting was called to order at 9:03 a.m.
Salute to the Flag

Member Chan led the Board, staff, and audience in the Pledge of Allegiance. 

Item 1:  State Board project and priorities: Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board policy; Approval of minutes; Board Liaison Reports, and other matters of interest. 
Approval of Minutes 

ACTION: Member Aschwanden moved to approve the minutes from the November and December 2009 board meetings. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Arkatov, Lee, and Lopez were absent for the vote.
Public Comment: There was no public comment was offered on this item.
Item 13:  Elementary and Secondary Education Act: Supplemental Educational Services Providers: Approval of Providers to the 2010–2012 State Board of Education-Approved Supplemental Educational Services Provider List.

Presenter:  Fred Balcom, Director of the District & School Improvement Division, presented on this item, and explained that the candidates identified in the agenda item, if approved as SES providers, would serve schools and students from July 1, 2010, through June 30, 2012. Mr. Balcom explained that a Request for Applications (RFA) was issued to LEAs in March 2010 with applications due in late spring. Applications received by the deadline were then evaluated by CDE staff using the rubric the Board approved in 2005. Mr. Balcom explained that based on the RFA, the Board could expect approximately 310 SES applicants providers that, if approved, would be available to serve students as SES providers for the next two-year period. 

Member Chan inquired into the number of school districts in PI Year 1 that were allowed to provide SES under the ED’s waiver. Mr. Balcom explained that 14 SES providers were identified as school districts in PI Year 1, and informed Members that the ED had informed CDE staff that it would continue to accept waivers on this issue for the 2010-2011 school year. 

Public Comment:

Public comment was received from Juan Godinez, DAC, LAUSD; and Henry Hitz, and Richard Harper, Oakland Parents Together. 

In response to public comment and Members’ concerns regarding the process in which interested individuals were notified of the RFA, Mr. Balcom explained that these individuals were encouraged to sign up for a CDE mailing list so that every time a funding opportunity became available, they would receive an e-mail communication advising them of an opportunity to apply for funding.  

Member Jones inquired how the CDE measured the effectiveness of current SES providers, and Mr. Balcom explained that the CDE required each SES provider to submit an accountability report at the end of the school year, which detailed the number of students served and the timeframe in which the SES provider served them. He also explained that the CDE received feedback from both the school district and parents as to their experiences working with a SES provider. 

Member Arkatov requested that CDE prepare a two-page memorandum for the July board meeting that reviewed how New York, Florida, Texas, Illinois, and Pennsylvania approached SES. He suggested that the memorandum should highlight how each state approached the timing of the approvals, conducted outreach methodology and criteria, and measured SES providers’ work with students. 

President Mitchell inquired whether the CDE had ever opened a window to address particular communities that were underserved by SES, and Mr. Balcom explained that while there was not a prohibition on such an open window he wanted to make sure that anyone that wanted to apply to serve as an SES provider be afforded the opportunity to do so.  

ACTION:  Member Aschwanden moved to approve Supplemental Educational Services providers from the 2010 Request for Applications review process for a two-year period beginning July 1, 2010, through June 30, 2012. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Lee and Lopez were absent for the vote. 

Item 14:  Elementary and Secondary Education Act: Supplemental Educational Services: Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, Sections 13075.1 Through 13075.9. 

Presenter:  Fred Balcom, Director of the District & School Improvement Division, presented on this item, and informed the Members’ that the proposed regulations were created after carefully considering issues that emerged during the implementation of the current SES providers and listening to Members’ desire to both evaluate the effectiveness of the SES providers and ensure that the CDE provided timely notice to SES providers to address any issues of concern. More specifically, the proposed regulations addressed SES provider requirements, accountability reports, qualifications to tutor and an overview of how tutors were supervised, termination of providers, subcontracting for services, process for enrolling students, potential conflicts, use of facilities, the distribution of information by providers to parents and students, and provided greater clarity regarding safety concerns for students. 

In response to the Members’ inquiry in a previous board item of whether there was a possibility the CDE could hold open-enrollment windows for SES providers, Mr. Balcom explained that a number of states currently had open-enrollment windows in which board-approved SES providers could apply to get on a LEA list, and that many LEAs provided multiple opportunities for parents to sign up for an SES provider with a number of them holding both a fall and spring fair. Mr. Balcom concluded that open-enrollment windows could be an option in California as well. 

In response to Members’ concerns regarding the effectiveness of current SES providers, Mr. Balcom explained that each SES provider was given an opportunity to demonstrate to the reviewers that they used quality assessment instruments to measure their effectiveness working with students. He explained that when applicants first completed the RFA, they completed a quality verification template, which included the name of the test, the sample upon which it was validated, and how the reliability was constructed. For those SES providers that wanted to use their own tests, they would be required to go through a similar process to demonstrate reliability and validity. 

President Mitchell noted that the requested pre-and-post-test data would ultimately provide the Board with growth numbers that could be associated in the aggregate to individual SES providers. Whether an SES provider decided to provide its own tests, President Mitchell emphasized that the tests would need to meet the same psychometric standards of the professionally produced documents and evidence of those assurances, which were identified in the proposed regulations. 

Member Chan inquired into the SES appeals’ process, and Mr. Balcom explained that SES appeals were directed to core staff within the CDE, but noted that appeals limited SES providers to address information thought to be omitted in the original application. 
Public Comment:

Public comment was received from Zella Knight, LAUSD; Walter Richardson, DAC, LAUSD; Barrett Snider, Rocket Learning; and Sherry Griffith, ACSA. 

ACTION: Member Williams moved to approve the following actions:

· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations 

· Direct CDE to commence the rulemaking process 

Member Aschwanden seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Lee and Lopez were absent for the vote.

Item 15:  Elementary and Secondary Education Act: School Improvement Grant: Approval of Applications for the School Improvement Grant for Schools Participating in the Quality Education Investment Act (QEIA) Under Sections 1003(a) and (g) of the Elementary and Secondary Education Act.

Presenter:  Fred Balcom, Director of the District & School Improvement Division, presented on this item, and asked that the Board approve the provided list of schools currently participating in the Quality Education Investment Act to participate in the School Improvement Grant (SIG) program using federal funds provided under the ESEA. 

As way of background, Mr. Balcom explained that the proposed SIG funding was derived from a 2007 federal grant award, which had been held up in the state Legislature until recently. Mr. Balcom noted that all funds had to be expended by eligible LEAs by September 30, 2010, or those funds would revert to the ED. 

Member Austin inquired into whether the CDE had any existing accountability measures to gauge how LEAs would spend their money, and Mr. Balcom explained that LEAs that received a SIG award would be required per federal reporting requirements to create and forward to CDE an expenditure report by October 31, 2010, that outlined in detail how these funds would be spent. 
Member Austin shared his concern that the federal recording requirements did not address consequences for test scores that did not improve, and President Mitchell explained that while there were not specific consequences under the SIG, progress of academic achievement continued to be monitored under the Board’s intervention with the district in the broader accountability program. 

Public Comment:

Public comment was received from Juan Godinez and Walter Richardson from LAUSD. 

Following public comment, President Mitchell inquired into the technical assistance CDE would provide LEAs, and Mr. Balcom explained that CDE allocated a number of full-time staff that would be made available to assist districts understand the proper uses of this funding. Member Chan emphasized the importance of CDE providing strong technical assistance for the field given the late date in the fiscal year and short timeframe in which LEAs could spend their grants. 

ACTION: Member Chan moved to approve the attached list of eligible schools, those schools participating in the Quality Education Investment Act and who are in Program Improvement, to participate in the School Improvement Grant program using federal funds provided under section 1003(a) and (g) of the Elementary and Secondary Education Act. Member Aschwanden seconded the motion. The board voted, by show of hands, 6-0 to approve the motion.  Members Arkatov, Lee and Lopez were absent for the vote.

Item 16:  Title III Accountability: Approval of New Target Structure for Annual Measurable Achievement Objective 2.

Presenter:  Rachel Perry, Director of the Assessment, Accountability & Awards Division, presented on this item, and Ms. Perry explained that the CDE had requested and the Board had approved four amendments to the Title III accountability system at the January board meeting in an effort to bring California into compliance with the ED’s Notice of Final Interpretations. 

Ms. Perry indicated that following Board approval at the January 2010 board meeting, CDE had submitted the amendments to the ED on January 15, 2010. On March 11, 2010, the ED notified the CDE of its concerns regarding the way in which California proposed assigning a lesser weight to English learner students who were initial testers on the California English Language Development Test (CELDT) and who had not received substantive amount of time in a language instructional program. The ED stated in its letter to the CDE that they never spoke to states about providing different weights for initial testers at the Title III Directors meeting held last year, and that all English learners who received Title III services, including those who received services for as little as one day, were required to be included in the AMAO calculation without any weighting. Therefore, according to the ED’s legal counsel, California’s amendment did not comply with the ED’s Notice of Final Interpretations. 

Ms. Perry explained that the revised target structure presented affected only the cohort of students that received services for less than five years and accounted for initial testers without weighting. 

Member Chan inquired into the type of impact the ED’s recommendations would have on the AMAO 2, and asked whether more schools would be identified for PI status as a result. Ms. Perry explained that under the revised AMAO calculation, CDE found that when compared to the AMAO calculation presented and approved at the January board meeting, the targets decreased no more than three percentage points in any given year. Ms. Perry explained that while the CDE had made it clear that it was uncomfortable with testing initial testers who had limited time in a program, the presented proposal compensated for those students differently because the target was reduced. Speaking to Member Chan’s concerns regarding an increase in PI status, Ms. Perry explained that the AMAO 2 affected whether LEAs made their AMAOs under Title III accountability but not Title I PI. 


Public Comment:

Public comment was received from Doug McRae, retired education consultant. 

ACTION:  Member Chan moved to approve the revised target structure for Annual Measurable Achievement Objective 2 under Title III of the federal Elementary and Secondary Education Act. Member Aschwanden seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Arkatov, Lee, and Lopez were absent for the vote. 

Item 17:  Elementary and Secondary Education Act: Approve Local Educational Agency Plans, Title I, Section 1112

Presenter:  Fred Balcom, Director of the District & School Improvement Division, presented to on this item, and explained that of the 14 LEA plans requested for approval, all were for charter schools. 

President Mitchell sought clarification as to the type of technical assistance the CDE provided LEAs in developing their plans and how the CDE could be assured that LEAs had followed their revised LEA plan. Mr. Balcom explained that the LEA plans were guided by the ESEA. Once the LEA plans were submitted to the CDE, the plans would be redirected to various divisions that were responsible for review of specific sections of the plan. He noted that LEAs would receive immediate technical assistance if their plans were found to be inadequate in some manner. This technical assistance could be in the form of e-mail, telephone, or in meetings to ensure that each LEA could submit a plan that addressed each component of ESEA, which CDE could then submit and recommend for board approval. 

Mr. Balcom explained that the LEA plan was monitored through the CDE categorical program monitoring process. This monitoring process included 20 instruments required from the LEAs to provide evidence that they were completing activities required for compliance with state and federal categorical programs. Mr. Balcom explained that the CDE’s monitoring was currently in paper format, but was steadily moving toward an online format. In addition, he explained that the CDE conducted on-site visits. These on-site visits involve CDE interviewing staff, administration, and parents regarding their activities relative to the plan and compliance with all other state and federal requirements.  

President Mitchell inquired how CDE responded when staff found deficiencies in specific LEA plans, and Mr. Balcom responded that deficiencies would be noted and the LEA would be given a period of time by which to remedy the deficiency. Mr. Balcom noted that LEA noncompliance issues would be noted in the LEA’s ConApp, which is presented to the board for approval, and that ConApps that do not meet compliance could result in the board’s denial, which could ultimately result in a loss of funding for a district.  

Public Comment:

Public comment was received from Juan Godinez and Walter Richardson from LAUSD. 

Member Austin stated that he was concerned the presented LEA plans did not provide enough information, and Mr. Balcom explained that the presented LEA plans had met all of the requirements under ESEA. Mr. Balcom emphasized that the review process for the LEA plans was a compliance check, not a quality check. In response, Member Austin stated that while the listed charter schools may have met a compliance check, he was still concerned regarding the lack of data presented, and noted that he was familiar with a number of charter schools that were not performing well. He asked that for future discussions on the approval of LEA plans that the CDE and the board start looking differently at how they presented and approved these plans. 

ACTION:  Member Aschwanden moved to approve the Local Educational Agency Plan listed in Attachment 1. Member Williams seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Lee, and Lopez were absent for the vote. 

Item 18:  Standardized Testing and Reporting Program: Approve Commencement of Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Sections 850 Through 868.

Presenter:  Rachel Perry, Director of the Assessment, Accountability & Awards Division, presented on this item, and explained that the proposed regulations were in response to changes made to state and federal law as well as other needs that had arisen in the state’s testing program. 

President Mitchell shared his concern whether expanding the testing window, especially on the long end, would compromise the state’s ability to obtain results in a timely way, and Ms. Perry explained that the reporting would not change as to when districts received their scores and when the CDE received the data from districts.

Public Comment:

Public comment was received from Roger Yoho, Corona-Norco USD; Larry Carlin, California Teachers Association; Doug McRae, retired education consultant; and Sherry Griffith, ACSA. 

Following public comment, President Mitchell inquired how the use of a calculator could impact outcomes when measuring math proficiency in grades six and seven. Deputy Superintendent Sigman explained that CDE had contracted with ETS to look at whether the use of a calculator changed the construct and at fifth grade they concluded that it did not, which is why the CDE had recommended the proposed regulation to allow students to use it. She explained that while some preliminary work had been done on sixth and seventh grade testing, the CDE was not comfortable bringing forward a recommendation to the board allowing the use of a calculator.  

Member Austin shared his concern that the state created a test whereby students’ were prevented from using calculators, and Ms. Sigman explained that the ED encouraged states some years back to build out their assessment systems to meet the needs of all students. While the CDE created its standard-based assessments in the form of the CSTs, which assesses the majority of California’s students, and the California Alternative Performance Assessment, which assesses approximately one percent of California’s students who have severe cognitive disabilities, the ED still felt a real need across the country to address students with disabilities that didn’t meet either the CAPA or whose accommodations were not enough in terms of using accommodations for the CSTs. In response, the SBE had a number of conversations on its assessments and developed criteria around which students would be appropriate for this particular test. Knowing that the ED found invalid student test scores for those students who took the CST with modifications, which meant that the students were not counted as participants, Deputy Superintendent Sigman explained that CDE attempted to build a test that was assessable to students to allow them to demonstrate what they knew. Noting that the tests involved a substantive amount of computation a calculator is not allowed. She concluded by noting that the CDE is still in the process of assessing the skills they want to assess on these tests.  
Member Chan inquired into the ETS’s preliminary studies regarding the use of a calculator, and Diane Henderson-Montero, Senior Psychometrician, ETS, explained that while the studies were preliminary, ETS had begun looking at the total score for those students who used a calculator and those who did not and asked whether it made a difference in the total score. She explained that next steps would require additional research on each testing item. President Mitchell inquired into applicable next steps in moving forward with this research, and Deputy Superintendent Sigman explained that they would move forward under the constraints of the current budget, which didn’t seem promising given the current budget crisis. 

ACTION:  Member Chan moved to approve the following actions:  

· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations and

· Direct the CDE to commence the rulemaking process

· Direct the CDE to further study the use of the calculator

Member Aschwanden seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Lee and Lopez were absent for the vote. 

Item 20:  Standardized Testing and Reporting Program: Two-Year Extension of Educational Testing Service Contract. 

Presenter:  Rachel Perry, Director of the Assessment, Accountability & Awards Division, presented on this item, and informed the Members that the Standardized Testing and Reporting (STAR) Program was last authorized in 2004 and would become inoperative on July 1, 2011, but that the state Legislature had made changes to state law during the Fifth Extraordinary Session which extended the inoperative date until July 1, 2013. Ms. Perry explained that prior to these changes, the CDE was limited in having conversations beyond the 2011 test administration, and that the extension would allow all stakeholders an opportunity to engage in conversations regarding testing at the federal and state level. 

On behalf of new Members to the Board, President Mitchell requested that CDE and ETS provide Members an overview of the program, ETS’s role, what’s worked well, and what areas could use improvement at the July board meeting.  

Member Jones asked CDE to provide an update on turnaround time to schools, and Deputy Superintendent Sigman explained that there had been improvement in turnaround time to school districts as ETS had delivered on its commitment to forward the reports to school districts faster. 

President Mitchell spoke to the Board’s interest to work with ETS to develop a growth model construct, and asked whether such a growth model was available yet. In explaining the terms of the growth model, Deputy Superintendent Sigman first explained for new Members that since 2005, the CDE and the testing contractor, ETS, along with the Board’s testing liaisons and staff had been involved in the creation of a concept around a growth model and held focus groups with individuals and school districts to address how the CDE could pursue a growth model in the absence of a vertical scale, which would require significant changes to the assessment system, and potentially the state standards. 

Deputy Superintendent Sigman explained that legislation was signed into law that required the state’s testing contractor, ETS, to conduct research on the growth model, which was presented to the Board a while back. She explained that the extension presented didn’t require any additional work or money to fund it. She concluded by emphasizing that the project was a joint project negotiated between the CDE, the SBE testing liaisons, and ETS. 

President Mitchell explained that the state Legislature was interested in reintroducing into the STAR program a set of fourth grade writing prompts that had been excised for budgetary reasons last year, and asked ETS if it believed under the current budget whether the scope of the work could be changed slightly to accommodate for those requested changes. John Oswald, Senior Vice President and General Manager, K-12 Assessment Programs, ETS, explained that the scope of the work was negotiated each year, reflecting that the work had changed a little each year. Mr. Oswald explained that the ETS faced a significant decrease in its budget in 2010 and had to make a number of cuts in the contract. He emphasized that it was difficult for ETS to simply eliminate a grade or a test in exchange for something else the Board might request, but that he was open to negotiate a scope of work as they took direction from the CDE and SBE to meet the State’s priorities. 

Member Chan inquired into the STAR program’s finances, and Deputy Superintendent Sigman explained that the annual appropriation for the program was approximately 45 million dollars, which did not include an apportionment of 10 dollars per student, and that the contract amount was reduced by 6.5 million dollars last year. 

The Members engaged in a discussion regarding the Common Core Academic Standards and their potential effect on the STAR contract extension. Deputy Superintendent Sigman explained that the California State Academic Content Standards Commission would include 11 appointments from the Governor, five from the Assembly Speaker, and five from the Senator Pro Tempore. She noted that the Commission had until July 15, 2010, to make recommendations to the Board, but that the commissioners had not yet been appointed. President Mitchell emphasized that the Commission’s timeline for recommendations to the Board was a serious one in that if the Board didn’t extend ETS’s contract, it would have to put out a Request for Service (RFS), which would intersect with any changes they’d have to make to the STAR program in connection with any potential adoption of common core standards. President Mitchell explained that under the proposed two-year extension, if the Board went forward and approved the Commission’s recommendations at its July board meeting, it would have to release an RFS on a different assessment program rather than having to do it twice. 


As a board testing liaison, President Mitchell explained that the two-year contract extension would provide the Board an opportunity to engage in a new level of communications with ETS and CDE as they strategized about long and short-term issues. He explained that he often found himself in the uncomfortable position of making decisions before having needed conversations with ETS. As a testing liaison, he stressed the importance of the board thinking in the long term and that ETS was responsible for helping the Board with a long-term plan. He emphasized that when the Board begins to think of extending the ETS contract, ETS should begin to think about more formal communications with board liaisons and board staff, and asked that regular conversations be built into the extension. 

Speaking to the issue of budgetary concerns, President Mitchell suggested that ETS, CDE, and SBE meet with the Department of Finance (DOF). Mr. Oswald explained that he would be happy to meet with any interested stakeholders. 
Public Comment:

Public comment was received from Doug McRae, retired education consultant; Sherry Griffith, ACSA; Eric Premack, CSDC; Roger Yoho, Corona-Norco USD; and Shelly Spiegel Coleman, Californians Together. 

Speaking in support of the two-year extension, Member Chan requested that ETS provide ongoing reports, to the extent available, on trends as it related to accountability for student subgroups. 

President Mitchell clarified that while the proposed motion addressed specific issues of the board and strengthened its relationship with ETS, he reiterated that any contracts signed would be in partnership with the State Superintendent of Public Instruction, who was required to sign the contract. 

ACTION:  Member Arkatov moved to approve the Educational Testing Service (ETS) contract for the Standardized Testing and Reporting Program system be tentatively approved for a two-year contingent extension with no increase to the contract amount, subject to the following conditions:


· Inclusion of a growth model consistent with enacted state legislation and Race to the Top application plans

· Reinstatement of the fourth grade writing assessment

· Greater collaboration with the State Board of Education (SBE) and Administration through at least bi-monthly meetings arranged by board staff, or as requested by the SBE

· ETS will provide the SBE with copies of all data, reports, etc. that have been provided to the California Department of Education (CDE) 

· ETS will provide the Department of Finance (DOF) with detailed information on each line item in the contract

· ETS will not knowingly release data that are incorrect

· ETS will engage in additional work beyond the scope of the contract only if approved by the SBE 


Additionally, the SBE, Office of the Secretary of Education, DOF, and CDE will work together to come to terms on the contract and bring the final contract to the board at the July board meeting. Final contract approval would be granted only if the above conditions are met, as determined by the SBE.

The final contract shall provide that, if the SBE determines that the contractor has failed to comply with any of the above conditions, the contract shall be terminated. Member Austin seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Jones, Lee, and Lopez were absent for the vote.

Item 21:  California English Language Development Test: Approval of Performance Level Cut Scores for the Kindergarten and Grade One Reading and Writing Assessments.
Presenter: Rachel Perry, Director of the Assessment, Accountability & Awards Division, requested that the Board approve the State Superintendent’s proposed performance level cut scores for the California English Language Development Test (CELDT) Reading and Writing Assessments for kindergarten and grade one (K–1), which were developed in response to ESEA requirements. She explained that the state statute was amended to include the K-1 administration of these new components of the CELDT for three years and required a report to the state Legislature on the administrative process and results by January 1, 2013. Ms. Perry explained that the K-1 Reading and Writing Assessments became operational in July 2009.

Ms. Perry noted that Educational Data Systems (EDS), the CELDT contractor, held a standards setting workshop on January 13, 2010, and provided the Board with a review of the bookmarking process used to establish the performance levels standards for the new K–1 Reading and Writing Assessments. She explained that this method was one of the most widely used approaches for standard setting for large-scale assessments and was used for most of the CSTs, all the STS, and the California Modified Assessments.

Ms. Perry reported that the CDE had requested the CELDT contractor to conduct an English-only student study to compare the performance on the new reading and writing components of the CELDT of kindergarten and first grade students who spoke only English with the performance of English learners.
Following the presentation, Member Chan expressed her concern about the assessment of kindergarten and first graders and asked if it would be possible to review, and if necessary, refine the new cut scores in the future. Ms. Perry reported that the CDE shared this concern of testing young children and noted the CDE was moving cautiously through the process. 

Deputy Superintendent Sigman explained that since two new components had been added to the CELDT, the CDE would present an item at the July board meeting related to the State Board-adopted guidance to LEAs for making determinations of the initial identification and redesignation of English learners and would offer options in these two areas for the Board’s consideration. President Mitchell asked for information about how assessments were developed for children this young, and Ms. Perry explained that the CDE used the same process as used for the development of other large-scale state assessments. 

Public Comment:

Public comment was received from Doug McRae, retired education consultant; Shelly Spiegel Coleman, Californians Together; Walter Richardson, LAUSD; and Sherry Griffith, ACSA. 

Following public comment, President Mitchell requested information about why the CDE preferred a fall testing window for administration of the CELDT, and Deputy Superintendent Sigman explained that after consulting with a stakeholder group and given that a majority of California’s test administration is conducted in the spring, the CDE made a conscious effort regarding the CELDT in two areas: 1) to use the same assessment for both the initial and annual English language development test, and 2) to establish the CELDT test administration window in the fall and base the CELDT standard setting on this. She explained that while test administration was in the fall, students would have two annual data points and that AMAO 1 calculations did not include data of students who had been in the system less than one year. She noted that the Board established the guidance to districts about the initial and redesignation determinations, which was currently the most pressing issue.

Member Chan asked CDE to respond to public comment about the possibility of using K-1 CELDT listening and speaking results for the determination of language proficiency on the initial assessment of students and all four components, listening, speaking, reading, and writing, to meet federal Title III requirements, and Ms Perry responded that it was possible for the Board to take this input into consideration. 
ACTION:  Member Chan moved to approve the State Superintendent of Public Instruction’s proposed performance level cut scores for the California English Language Development Test Reading and Writing assessments for kindergarten and grade one with the condition to review the cut scores on an ongoing basis. Member Austin seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Lee and Lopez were absent for the vote. 

Item 22:  Student Achievement Plans for State Board of Education-Authorized Charter Schools: Review Interim Assessment Reports Submitted by Lifeline Education Charter School, Micro-Enterprise Charter Academy, and The School of Arts and Enterprise; Take Other Action as Deemed Necessary and Appropriate, Including, but not Limited to, Initiation of the Revocation Process, Pursuant to California Education Code Section 47607.  

Presenter:  Darrell Parsons, Education Policy Consultant in the Charter Schools Division, explained that district representatives would report on their school’s interim assessment reports following the Board’s request. 

Lifeline Education Charter School  

Paula DeGroat, Director, Lifeline Education Charter School (LECS) and Jim Armstrong, Academic Consultant, LECS, presented on their interim assessment reports. Ms. DeGroat explained that she and her staff had implemented a new curriculum, a new intervention program, conducted pullouts, created a tutorial program, and implemented Saturday school to remedy the achievement gap at LECS. Speaking to Member Chan’s concerns made at the March 2010 board meeting that took issue with the school’s decision to use teacher-driven benchmarks, Ms. DeGroat explained that Mr. Armstrong had already been working with Zoom to obtain benchmark assessment results, which would be provided in June, and that she was in the process of reviewing a number of publishers’ benchmark assessments as well. 

Mr. Armstrong spoke to the Members regarding systemic changes that had taken place in recent months at LECS. He noted that the students’ attitudes had changed for the better in that they were more engaged in school. Mr. Armstrong explained that this change in attitude was evidenced by the increase in student attendance, student participation in tutorials, attention span, particularly in math which was becoming more difficult, and student behavior. 

Mr. Armstrong addressed interventions for students struggling in English-language arts, and explained that LECS began placing a majority of its students scoring low together in the sixth, seventh, and eighth grade and treating the class like a core program. Mr. Armstrong stated that since the placement, all of his students started taking a stronger interest in reading, and that some students had accelerated by two or three grade level changes, which meant that they had the foundation to begin focusing on the core curriculum. 

Speaking to benchmark assessments, Mr. Armstrong reiterated that LECS did not rely on teacher prepared questions but instead focused on questions taken directly from textbooks. He explained that LECS was in the process of confirming a summer school program with the intent to allow staff to work with new incoming students as well as current students still struggling academically. 

Member Austin inquired into LECS’s philosophy of educating children, the tracking of graduation rates and college attendance, and LECS’s similar schools ranking. Mr. Armstrong explained that LECS sought to educate students from all academic backgrounds in an effort to prepare them for post high school, recognizing that a number of their students came to school testing well below grade level. Ms. DeGroat stated that while a formal report detailing LECS’s graduation rate and college attendance would be available in June, she shared that a number of LECS graduates started post high school at their local community colleges. Finally, Ms. DeGroat explained that LECS’s similar school ranking was a one. 

Member Chan shared her concerns that the myriad assessments presented proved challenging to measure and asked whether LECS’s use of Zoom could be calibrated, and Mr. Armstrong explained that Zoom was aligned with the CSTs and would provide much needed data on the school’s student achievement. 

Members applauded the presenters for their dedication, but voiced their concern regarding the school’s similar schools ranking. President Mitchell applauded the presenters for their work on process, but questioned their delivery on outcomes, and asked at what point they would say they had done everything to help these students and that it was time to transfer them to a higher-performing school. Ms. DeGroat acknowledged that LECS would need to see a significant gain in their school’s test results for the school to stay open. 

Public Comment: There was no public comment was offered on this charter school.
Micro-Enterprise Charter Academy  

Marvin Smith, Executive Director, and Troyvoi Hicks, Consultant, Micro-Enterprise Charter Academy (MECA), spoke on their school’s interim assessment reports. Mr. Smith explained that in the past three months, MECA had implemented a number of changes to its academic culture and placed a stronger focus on data-driven decision making. He reported that there were fewer altercations amongst students that had taken place, which was a considerable improvement from the daily fights that took place on campus, and that his students and parents had begun to feel a part of the school community. 

Speaking to classroom instruction and assessments, Mr. Hicks explained that when he started at the beginning of the school year, he collaborated with the teachers to assess each grade level and was able to talk to them about data points and benchmarks. He acknowledged the decline in subgroup assessment results but explained that while leadership was not surprised, they had actively worked to address the matter and began using pacing guides to save time with their instruction in English and math courses and purposeful instructional strategies to supplement curriculum. 

Mr. Hicks shared his concerns for his students’ low performance in math noting that 94 percent of MECA’s students were not proficient. Recognizing the low proficiency in math, he explained that he formed additional small group work during regular class time and after school, and provided individual tutoring to students needing assistance. While students reacted positively to a longer math class, he noted that teachers had to reteach math concepts that should’ve been mastered at previous grade levels. 

Speaking to lessons learned, Mr. Hicks acknowledged that the pacing of the teaching materials to prepare the students in the annual CST resulted in a considerable number of students unable to grasp the materials. The school then readjusted its pacing with the goal that students obtain a foundation for the basic concepts. Previously, teachers went through more questions with the idea that students would be better prepared for the CSTs. Recognizing that the fundamental concepts were never absorbed by the students, teachers had to modify the number of questions. 

Mr. Hicks explained that he was also concerned with English-language arts student performance reporting that MECA’s CSTs revealed that 73 percent of its students had yet to score proficient and that eighth grade students declined in all three English-language arts standards: vocabulary, language interventions, and writing. In response, he and his colleagues strategized immediate and long-term plans, and recently began placing a stronger emphasis on creating a writing culture with an emphasis on instructional strategies. 

Speaking to long-term measures, he explained that MECA would require students scoring at Far Below Basic, Below Basic, and Basic to attend a summer academy where students would receive tutorial assistance in English-language arts and math. MECA planned to use EduSoft to provide benchmark assessments for all students beginning this summer. Mr. Hicks explained that teachers would be provided additional professional development during the summer months and throughout the academic school year. Finally, he noted that while he had specific plans to address the academic achievement gap, he would continue to reevaluate decisions regarding curriculum, pacing, instructional strategies, length of test, and implications of CST data in an effort to consistently raise academic achievement levels. 

President Mitchell inquired into intervention plans for sixth graders who hadn’t yet scored proficient in math and English-language arts, and Mr. Hicks explained that these students would be targeted for small group tutorials, afterschool tutorials, and one-on-one tutorials. He noted that teachers began literature circles to increase vocabulary, supplemented curriculum, and reevaluated how to teach the CSTs in a way that was palatable for this group of students. He emphasized that until his sixth grade students were able to master the sixth grade standards, they would not be able to move forward academically in seventh grade. 

Member Chan acknowledged the challenges facing this community, but emphasized that MECA had to prioritize its efforts on its students and not on the social ills of the community. In response to Member Austin’s question about when to decide to stop trying even though he acknowledged their noble efforts, Mr. Hicks stated that the student performance data would improve. 
Public Comment: There was no public comment was offered on this charter school.
The School of Arts and Enterprise  
Lucille Berger, Executive Director, The School of Arts & Enterprise (The SAE), Germaine Nesbitt, Director of Operations, The SAE, and Paul Treesuwan, Lead Teacher, The SAE, spoke to the Members on their school’s interim assessment reports. 

Ms. Nesbitt explained that their last visit in front of the Members prompted staff to reanalyze their benchmark testing. This resulted in a number of critical conversations asking how benchmark testing assessed student performance, and how benchmark testing could tell staff how students would perform on the CSTs. Ms. Nesbitt acknowledged that both the staff and their local governing board struggled in these conversations. 

Remaining on course with their student achievement plan, Ms. Nesbitt explained that The SAE submitted quarter three data because in reviewing the 11 content areas, which included mathematics, English-language arts, sciences, and social sciences, all of the standards would’ve been included in the testing. Ms. Nesbitt emphasized the importance of having three data points to identify trends in testing and therefore concluded that quarter three would provide the best information needed. 

Mr. Treesuwan explained that when staff analyzed both their strengths and weaknesses it became difficult to find consistent trends in the data because the data presented did not align. Thus, Mr. Treesuwan concluded that it was in the best interest for the staff to compare quarter three with 2009 data, which included 100 percent of the standards. 

Emphasizing their goal to stay aligned with the school’s student action plan, Ms. Nesbitt explained that management had provided staff with targeted professional development. She informed the Members that their charter school had hired Dennis Fox, an instructional expert, to provide instructional strategies to staff. This resulted in tough conversations amongst staff asking each person to analyze their strengths and weaknesses with an action plan to address their weaknesses. Ms. Nesbitt concluded by informing Members that The SAE had a 614 AP compared to the previous year’s API score of 631. Finally, she noted that their current similar schools ranking was a two and that their previous year’s school’s ranking was a six.  

Following their presentation, Member Jones inquired into the surrounding high schools API scores, and Ms. Nesbitt explained that they ranged from 630 to 650. Ms. Berger noted that one of the neighboring high schools was in PI Year 3. 

Member Austin asked CDE to clarify how a school could receive a similar schools ranking of two yet score roughly the same with the neighboring high schools on the API. Chief Deputy Superintendent Payne explained that staff would provide a breakdown of the similar schools ranking, which would provide detail when comparing students across similar schools. 

Member Austin inquired into the college going rate and asked the representatives at what point would they agree to close their school based on objective data so students could attend a higher-performing school. Ms. Berger believed that the students would succeed because prior to this academic school year, The SAE had been making steady gains. While acknowledging some setbacks, Ms. Berger explained that staff worked quickly to learn from their mistakes and moved forward. She noted that the SBE had given The SAE two unanimous votes of approval and that they would again be up for renewal next year. Speaking to the college going rate, Ms. Berger explained that approximately 75 percent of students were admitted into some form of college, with 25 percent attending a four-year college though a number of these students had not enrolled as they were intimidated by the cost factor. In an effort to increase these percentages, she explained that staff was working with students regarding placement testing, applications and financial aid workshops. 

President Mitchell explained to the The SAE representatives that as they prepared for renewal in the coming year, it would be helpful if they would focus on ways in which they could provide the Members with detailed information on how their students were performing. President Mitchell explained that this would be helpful not only for the Members but for The SAE staff as they continued to assess their students. 

Public Comment: There was no public comment offered on this charter school. 
No action was taken on this item.

CONSENT CALENDAR

The following items were proposed for the regular consent calendar: 3, 12, 19, 23, 33, and 34. 

Public Comment: 
Public comment was received from Doug McRae, retired test publisher. 
ACTION: Member Aschwanden moved to approve the proposed consent calendar items 3, 12, 19, 23, 33, and 34. Member Arkatov seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Lee and Lopez were absent for the vote. 

Item 3: Assignment of Numbers for Charter School Petitions.

Item 12: Legislative Update, Including, but not Limited to, Information on the 2009-10 Legislative Session, 2009-10 and 2010-11 Budgets.

Item 19: Standardized Testing and Reporting Program: The Adoption of Performance Level Descriptors for the California Modified Assessment for English–Language Arts in Grade Six Through Eight, Mathematics in Grades Six and Seven, and Science in Grade Eight.
 Item 23: 2009 Annual Report of Waiver Activity.  
Item 33: Consideration of Requests for Determination of Funding Rates as Required for Nonclassroom-based Charter Schools.

Item 34: Appointment of Beth Hunkapiller, Director for the Charter Schools Division.

END OF CONSENT CALENDAR

WAIVER REQUEST MATTERS

Item WC-1

Subject: Request by Oceanside Unified School District to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704, and portions of 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratios to allow an increase from a 25:1 to a 27.5:1 pupil-to-teacher ratio at Pacific View Charter School. 

Waiver Number: 20-12-2009 

(Recommended for APPROVAL WITH CONDITIONS) 

This item was withdrawn at the request of the district.

WAIVER REQUEST CONSENT MATTERS

The following agenda items satisfy criteria for approving a waiver of that type based on a previously-adopted State Board of Education waiver policy or have waiver evaluation criteria that are in the California Education Code or in the California Code of Regulations.

The following agenda items were proposed for approval on the waiver consent calendar: WC-2 through WC-22, and WC-24 through WC-29. WC-23 was removed from consent for individual board action.

Public Comment:

Public comment was received from Ken Burt, CTA. 

ACTION: Member Chan moved to approve the waiver consent calendar: WC-2 through WC-22, and WC-24 through WC-29. Member Williams seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Jones, Lee, and Lopez were absent for the vote. 

Item WC-2

Subject: Request by San Bernardino City Unified School District for Options for Youth Charter School-San Bernardino to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school. (5 tracks: 175 days, one site)
Waiver Number: 1-1-2010
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply. 
Item WC-3

Subject: Request by San Carlos Elementary School District to waive portions of California Education Code Section 47605(d)(1), the requirement that an existing public school converting to a charter school must maintain a policy giving admission preference to pupils who reside within the “former” attendance area of that public school; Arundel Elementary School, Brittan Acres Elementary School, Heather Elementary School and White Oaks Elementary School.
Waiver Number: 66-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-4

Subject: Request by Fullerton Elementary School District, under the authority of California Education Code Section 41382, to waive portions of Education Code Section 41376(a),(c), and (d), relating to class size penalties for grades one through three. Allowable class size average is 30 to one (overall average) with no class larger than 32 for grades one to three; district wishes to increase overall average and individual class size to 33 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 76-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-5

Subject: Request by Tustin Unified School District under the authority of California Education Code Section 41382, to waive portion of Educlation Code Sections 41376 (a), (c), and (d), relating to class size penalties for grades one through three. Allowable class size average is 30 to one (overall average) with no class larger than 32 for grades one to three; district wishes to increase overall average to 34 to one with no class larger than 36 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 69-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-6

Subject: Request by Brea-Olinda Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. Current class size average is 30.8 to one and the district wishes to increase the class size average to 34 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 67-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-7

Subject: Request by Glendora Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. Current class size average is 30.6 to one and the district wishes to increase the class size average to 33.6 to one, prospectively. (2010-11 and 2011-12 fiscal years)

Waiver Number: 83-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-8

Subject: Request by Fullerton Elementary School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. Current class size average is 29.9 to one and the district wishes to increase the class size average to 34 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 77-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-9

Subject: Request by Murrieta Valley Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. Current class size average is 29.9 to one, district wishes to increase to 35 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 79-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-10

Subject: Request by Poway Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. Current class size average is 30.7 to one and the district wishes to increase the class size average to 33 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 88-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-11

Subject: Request by Tustin Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. Current class size average is 30.5 to one and the district wishes to increase the class size average to 34 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 68-2-2010
Item WC-12

Subject: Request by Butte Valley Unified School District for Butte Valley High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270.)

Waiver Number: Fed- 1-2010 

(Recommended for APPROVAL)

Item WC-13

Subject: Request by Los Molinos Unified School District for Los Molinos High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270.)

Waiver Number: Fed-2-2010
(Recommended for APPROVAL)

Item WC-14

Subject: Request by Sierra Unified School District for Sierra High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270.)
Waiver Number: Fed-18-2010
(Recommended for APPROVAL)
Item WC-15

Subject: Request by Aspire Public Schools under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2007-08  fiscal year at Lionel Wilson College Preparatory Academy for students in grade eight (shortfall of 988 minutes), and grade ten (shortfall of 4,128 minutes.)

Waiver Number: 5-11-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-16

Subject: Request by Aspire Public Schools under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2007-08 fiscal year at East Palo Alto Charter School for students in grade five (shortfall of 1,605 minutes), grade seven (shortfall of 24,030 minutes) and grade eight (shortfall of 16,110 minutes.)
Waiver Number: 6-11-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-17

Subject: Request by Piedmont City Unified School District to waive California Education Code Section 15270, to allow the district to exceed its bond indebtedness limit of 2.5 percent of the taxable assessed value of property. (Requesting 2.8 percent) 
Waiver Number: 21-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-18

Subject: Request by Saddleback Valley Unified School District for a renewal to waive portions of California Education Code Section 15282, regarding term limits for membership of a Citizens’ Oversight Committee for all construction bonds in the district. 

Waiver Number: 7-1-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-19

Subject: Request by Davis Joint Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small alternative school, King Continuation High School.
Waiver Number: 11-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-20

Subject: Request by El Dorado Union High School District to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2009-10 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on Education Code Section 56101, the special education waiver authority.

Waiver Number: 13-3-2010

(Recommended for APPROVAL WITH CONDITIONS)

Item WC-21

Subject: Request by Wheatland Union High School District to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2009-10 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on Education Code Section 56101, the special education waiver authority.
Waiver Number: 80-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-22

Subject: Request by Burbank Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of 

July 1, 2009, to allow Leonardo (Tito) Proano, to continue to provide services to students under a remediation plan to complete those minimum qualifications.
Waiver Number: 59-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-24

Subject: Request by Orange Center Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum) Leslie  Aguilar is assigned at Orange Center Elementary School. 
Waiver Number: 36-2-2010
(Recommended for APPROVAL WITH CONDITIONS

Item WC-25

Subject: Request by Los Angeles Unified School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Angie Kraft is assigned at New Millennium Secondary Charter School. 

Waiver Number: 6-1-2010
(Recommended for APPROVAL)

Item WC-26

Subject: Request by Santa Clara Area IV SELPA under the authority of California Education Code Section 56101 to waive Education Code Section 56366.1(h), the August 1 through October 31 timeline on an annual certification renewal application for Creative Learning Center, a Nonpublic Agency.
Waiver Number: 37-3-2010
(Recommended for APPROVAL)

Item WC-27

Subject: Request by Santa Clara Area IV SELPA under the authority of California Education Code Section 56101 to waive Education Code Section 56366.1(h), the August 1 through October 31, timeline on annual certification renewal application for Creative Learning Center, a Nonpublic School.
Waiver Number: 38-3-2010
(Recommended for APPROVAL)

Item WC-28

Subject: Request by Various Local Educational Agencies to waive California Code of Regulations, Title 5, Section 1225 (b)(2)(A), Title 5, Section 11517.5 (b)(1)(A), and Title 5, Sections 862(c)(2)(A) the requirement to submit the State Testing Apportionment Information Report to the Assessment Division by December 31 every year (for the California High School Exit Exam (CAHSEE),  California English Language Development Test (CELDT), and Standardized Testing and Reporting  (STAR)).

Waiver Numbers: Various-See List

(Recommended for APPROVAL)

Item WC-29

Subject: Request by various school districts under the authority of California Education Code Section 49548 to waive Education Code Section 49550, the State Meal Mandate during the summer school session.   

Waiver Numbers: Various-See List on item addendum

END OF REQUEST WAIVER CONSENT MATTERS

PROPOSED WAIVER CONSENT MATTERS

The following waiver items on the Non-consent Agenda were proposed for consent:  W-2 through W-13, W-15, W-16, W-20 through W-28, W-30, W-31, and W-35 through W-39.

Public Comment:

Public comment was received from Ken Burt, CTA. 

ACTION: Member Aschwanden moved to approve the Proposed Waiver Request Consent Items: W-2 through W-13, W-15, W-16, W-20 through W-28, W-30, W-31(changes noted in the update), and W-35 (changes noted in the update) through W-39. Member Chan seconded the motion. The board voted, by show of hands 7-0 to approve the motion. Members Lee and Lopez were absent for the vote. 

Item W-2

Subject: Request by Orange Unified School District, under the authority of California Education Code Section 41382, to waive portions of Education Code Sections 41376 (a), (c), and (d), relating to class size penalties for grades one through three. Allowable class size average is 30 to one (overall average) with no class larger than 32 for grades one to three; district wishes to increase overall average to 33 to one with no class larger than 35 to one, prospectively. (2010-11 and 2011-12 fiscal years)

Waiver Number: 3-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-3

Subject: Request by Val Verde Unified School District under the authority of California Education Code Section 41382, to waive portions of Education Code Sections 41376(a),(c),(d) and 41378(a) through (e), relating to class size penalties for grades kindergarten through three. Allowable class size average is 31 to one (overall average) with no class larger than 33 for kindergarten and 30 to one (overall average) with no class larger than 32 for grades one to three classes; district wishes to increase overall average and individual class size to 33 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 35-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-4

Subject: Request by Hemet Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. Current class size average is 29.9 to one and the district wishes to increase the class size average to 36 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 19-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-5

Subject: Request by Orange Unified School District to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. Current class size average is 29.9 to one and the district wishes to increase the class size average to 33 to one, prospectively. (2010-11 and 2011-12 fiscal years)
Waiver Number: 4-3-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-6

Subject: Request by Yucaipa-Calimesa Joint Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. Current class size average is 30 to one and the district wishes to increase the class size average to 32 to one, prospectively. (2009-10 and 2010-2011 fiscal years) 
Waiver Number: 65-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-7

Subject: Request by New Haven Unified School District for a waiver of portions of California Education Code Sections 48660 and 48916.1(d) to permit a community day school to serve students in grade six along with students in grades seven through twelve.
Waiver Number: 9-1-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-8

Subject: Request by Palo Verde Unified School District for a waiver of portions of California Education Code Sections 48660 and 48916.1(d) to permit a community day school to serve students in grade six along with students in grades seven through twelve in Palo Verde Community Day School.
Waiver Number: 37-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-9

Subject: Request by Aspire Public Schools under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2007-08 fiscal year at Huntington Park Charter School for students in grade one (shortfall of 11,045 minutes.)
Waiver Number: 4-11-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-10

Subject: Request by Aspire Public Schools under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2007-08  fiscal year at Aspire Rosa Parks Academy for students in grade three (shortfall of 2,170 minutes.)
Waiver Number: 7-11-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-11

Subject: Request by Los Angeles Leadership Academy under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5 (c) the audit penalty for offering less instructional time in the 2008-09 fiscal year for students in grades nine through twelve (shortfall of 2,792 minutes.)
Waiver Number: 30-12-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-12

Subject: Request by Hughson Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2008-09 fiscal year than the state minimum set in 1986-87 at Hughson High School for students in grades nine through twelve (shortfall of 140 minutes.)
Waiver Number: 3-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-13

Subject: Request by Willow Creek Elementary School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the Longer Day and Year Incentive Program audit penalty for offering less instructional time in the 2008-09 fiscal year than the state minimum set in 1986-87 at Willow Creek Elementary School for students in kindergarten (shortfall of 540 minutes).
Waiver Number: 41-2-2010
(Recommended for APPROVAL WITH CONDITIONS 

Item W-15

Subject: Request by Inyo County Office of Education to waive portions of California Education Code Section 48645.2(b), to allow Inyo County Superintendent of Schools to contract with Bishop Unified School District to provide educational services to the Juvenile Hall School located within the Owens Valley Unified School District.
Waiver Number: 74-2-2010
(Recommended for APPROVAL) EC 33051(b) will apply. 
Item W-16

Subject: Request by Inglewood Unified School District to waive portions of California Education Code Sections 45287, 45288, and 45289 regarding the limit on the amount of time a district can make a provisional appointment of a classified employee when an employment list has not been created by the Personnel Commission.
Waiver Number: 38-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-20

Subject: Request by Oxnard School District to waive portions of California Education Code Section 15282, regarding term limits for members of a Citizens’ Oversight Committee for all construction bonds in the district.
Waiver Number: 1-11-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-21

Subject: Request by Fresno County Board of Education for State Center Community College District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas.
Waiver Number: 85-2-2010
(Recommended for APPROVAL)

Item W-22

Subject: Request by Fresno Unified School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas.
Waiver Number: 84-2-2010

(Recommended for APPROVAL)

Item W-23

Subject: Request by West Fresno Elementary School District District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas.
Waiver Number: 86-2-2010
(Recommended for APPROVAL)
Item W-24

Subject: Request by Big Pine Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for four schools; Big Pine Elementary School, Big Pine High School, Eureka Dune Continuation High School, and Bristlecone Community Day School.

Waiver Number: 3-1-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-25

Subject: Request by Corning Union High School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for three schools, Corning Union High School, Centennial Continuation High School, and Corning-Center Alternative Learning Educational Agency.
Waiver Number: 22-1-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-26

Subject: Request by Banning Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council with a reduced number and composition to function for two small alternative schools, New Horizons Continuation High School and Banning Independent Study Schools. 
Waiver Number: 70-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-27

Subject: Request by Modoc County Office of Education under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council with a reduced number and composition to function for two schools, Stronghold Court School and Modoc County Community School Alturas.
Waiver Number: 2-1-2010
(Recommended for APPROVAL WITH CONDITIONS)
Item W-28

Subject: Request by Tulelake Basin Joint Unified School District to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2009-10 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education students based on Education Code Section 56101, the special education waiver authority.
Waiver Number: 75-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Item W-30

Subject: Request by El Dorado County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Michaela Radney, Barbara Jones, and Mary Kelly to continue to provide services to students under a remediation plan to complete those minimum qualifications.

Waiver Numbers: 21-9-2009, 22-9-2009, and 23-9-2009 

(Recommended for APPROVAL WITH CONDITIONS)
Item W-31

Subject: Request by Escondido Union High School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Anita Ighner and Yvonnia Nieves-McIntosh to continue to provide services to students under a remediation plan to complete those minimum qualifications.

Waiver Numbers: 6-10-200 and 7-10-2009

(Recommended for APPROVAL WITH CONDITIONS)

Update to proposed waiver consent item: 

Item W-31 Escondido Union High School District’s educational interpreter waiver request on page 3 of 4 has been corrected to state: “Waiver is being recommended through November 30, 2011, for test scores to be submitted to the California Department of Education.”

Item W-35

Subject: Request by San Joaquin County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Brittany Parker to continue to provide services to students under a remediation plan to complete those minimum qualifications.

Waiver Number: 73-2-2010

(Recommended for APPROVAL WITH CONDITIONS)

Update to proposed waiver consent item: 

W-35 San Joaquin County Office of Education educational interpreter waiver request on page 3 of 3 the period of request for Brittany Parker; it should have been through August 31, 2010, not March 7, 2011.

Item W-36

Subject: Request by Shasta County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of 

July 1, 2009, to allow Sarah Wood, Denise Richardson, Zebediah Rinesmith, Cassandra Overdeck, Krysta Shaw-Stearns, Charlene Starks, Barbara Wolf, 

Jon Anderson, Tam Balkow, Jenny Beard, Christina Coburn, Diana Davis, Aleah Faires, Courtney Gaylord, and Deanna Hanson, to continue to provide services to students under a remediation plan to complete those minimum qualifications.
Waiver Numbers:  43-2-2010, 44-2-2010, 45-2-2010, 46-2-2010, 47-2-2010, 48-2-2010, 49-2-2010, 50-2-2010, 51-2-2010, 52-2-2010, 53-2-2010, 54-2-2010, 55-2-2010, 56-2-2010, and 57-2-2010                        

(Recommended for APPROVAL WITH CONDITIONS)

Item W-37

Subject: Request by Stanislaus County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b) (3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Julie Duckworth, Debra Turner, Tommy Duarte, Barbara Sires, Shantel Lundberg, and Janet Spangler to continue to provide services under a remediation plan to complete those minimum qualifications.

Waiver Numbers: 29-9-2009, 30-9-2009, 32-9-2009, 35-9-2009, 28-9-2009, and 

34-9-2009 (Recommended for APPROVAL WITH CONDITIONS)

Item W-38

Subject: Request by Tulare Joint Union High School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Amparito Martinez to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.

Waiver Number: 9-10-2009
(Recommended for APPROVAL WITH CONDITIONS)

Item W-39

Subject: Request by Grossmont Union High School District to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance for an extended school year (summer school) for special education students. 
Waiver Number: 8-3-2010
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply. 

END OF PROPOSED WAIVER CONSENT MATTERS 

Item WC-23

Subject: Request by Clovis Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of 

July 1, 2009, to allow Roland Hendrix, Sara Lloyd to continue to provide services to students under a remediation plan to complete those minimum qualifications.
Waiver Numbers: 27-2-2010 and 8-1-2010
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon from the Waiver Office and Nancy Sager from the State Special Schools & Services Division, presented on this item, and explained that this was an educational interpreter waiver request from Clovis USD. Ms. Gordon explained that Mr. Hendrix had left the district so that while the waiver request included both individuals, the request for Mr. Hendrix would end on April 30, 2010, instead of June 30, 2011.   

Member Chan expressed concern that a number of educational interpreter waiver requests on the agenda were for the 2009-2010 school year, which was troubling given that the interpreters were in their final month working in a school district. While recognizing the shortage of interpreters in school districts, Member Chan stated that it was important for the Board to receive these waiver requests in a timely manner in the event Members had any concerns. Secondly, Member Chan sought clarification of how the CDE planned to work with school districts when it came to the hiring of new educational interpreters for the 2010-2011 school year. Ms. Gordon explained that the CDE would only accept waiver requests for the 2010-2011 school year, and would not be accepting any more waiver requests for the 2009-10 school year. 
As way of background to new Members, Ms. Sager explained that at the November 2009 board meeting, the Members engaged in a lengthy discussion regarding the types of tests required of educational interpreters and what the scores meant in terms of being able to provide quality services to students. That discussion resulted in the Members adopting a waiver policy for educational interpreters to determine what requests for waiver the SBE would be willing to consider when educational interpreters did not meet regulatory standards.  

Public Comment: There was no public comment offered on this item.

ACTION: Member Aschwanden moved to approve staff recommendation with conditions. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Lee, Lopez, and Mitchell were absent for the vote. 
Item W-14

Subject: Request by Desert Sands Unified School District to waive a portion of California Education Code section 48000(a), the requirement that a student must turn five before December 2 to be admitted to kindergarten at George Washington Charter School.

Waiver Number: 78-2-2010
(Recommended for DENIAL)

Presenter:  Christine Gordon from the Waiver Office presented on this item, and explained that the CDE recommended denial of this waiver request. 

Allan Lehmann, Principal, George Washington Charter School, explained that the charter school was originally approved in 1994 and had received three successful renewals. Mr. Lehmann informed the Members that his charter school was the recipient of a number of federal and state awards, had been honored as a California Distinguished School in 1998, 2004, and 2010. The school’s most recent API score was 915, and the school’s statewide and similar schools’ ranking was a 9/7, respectively. Dr. Paula Familetti, a current kindergarten teacher at George Washington Charter School, explained that she supported the waiver request.  
Lisa Corr, Attorney, Middleton, Young & Minney, spoke in support of George Washington Charter School’s request for waiver. Ms. Corr explained that she disagreed with the CDE’s findings and asked the Board to approve the waiver request. 

Public Comment:  

Public comment was received from Colin Miller, CCSA; and Larry Carlin, CTA. 

Member Chan inquired whether there would be a financial impact on George Washington Charter School based on the Board’s decision to approve or deny the waiver request. Mr. Lafontaine explained that schools were paid by Average Daily Attendance, and if students were denied the ability to attend the school, then funds would be reduced accordingly. Member Aschwanden noted that this charter school didn’t want students attending kindergarten unless they turned five by September 1. He explained that California was in the process of moving legislation that would move the kindergarten age requirement of from December 2 to September 1. 
Member Austin inquired into whether there were any free or private early childhood and preschool opportunities for parents in their surrounding community, and Mr. Lehmann explained that a number of private opportunities were available. As to free opportunities, Mr. Lehmann stated that parents had the option to enroll their children in any other school within the school district, or depending on parents’ schedules, they could enroll their children in the Washington Charter Independent Study Program, a hybrid program study program where some students do a combination of work at home and at school. Mr. Lehmann also indicated that his students would not be eligible for the Head Start program. Member Austin expressed his support for the waiver request, and complimented the George Washington Charter School for the innovation they displayed in early childhood education. 


Member Chan stated that while she supported charter schools and early childhood education, she explained she couldn’t support this waiver request because this charter discriminated against children based on their age, which did not align well with the California Charter Schools Act. Member Chan also took issue that the school district failed to offer a free preschool program for students and parents. 


Member Jones inquired whether the charter school representatives relied on specific data when making their decision to seek this waiver, and Mr. Lehmann explained that they relied on research RAND published in 2005. 

Member Aschwanden explained that while everyone had experiences and opinions on this issue, the California Education Code was clear on this issue and provided that schools were required to enroll students that met specific age requirements. He informed the charter school representatives that he concurred with Member Chan in that they did not have the right to determine which requirements must be met, and that he would vote against the waiver request. 

President Mitchell informed the Members and the public that the Governor’s Committee on Education Excellence, for which he served as chair, supported statewide policy in the same direction as the presented waiver request, and that he heartily supported the recommendation presented in the Committee’s report. Speaking to Member Jones’ concern regarding the data, President Mitchell explained that there was an overwhelming amount of evidence that supported the benefits. However, given that this was a statewide policy decision coupled with anticipation of a statewide solution on this issue from the state Legislature, President Mitchell stated that he would support the CDE’s recommendation to deny the waiver request. 

ACTION: Member Aschwanden moved to approve CDE’s recommendation to deny the waiver. Member Chan seconded the motion. The board voted, by show, of hands, 6-1 to approve the motion. Members Lee and Lopez were absent for the vote. 

No vote: Member Austin 

Item W-17

Subject: Request by Mountain Empire Unified School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010-11 school year at Potrero Elementary School (requesting 20:1 ratio on average in grades four through eight.) 

Waiver Number: 26-2-2010
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon from the Waiver Office and Fred Balcom, Director of the Assessment & Accountability Division, presented on this item.  

Public Comment: 
Public comment was received from Ken Burt, CTA. 
ACTION: Member Aschwanden moved to approve CDE’s recommendation to: 

1) apply only to classes in grades four through eight at Potrero Elementary School (ES); 2) Potrero ES reduce the average class size at the school level to 20 students per classroom in grades four through eight in the 2010–11 school year and maintain this average, or achieve a lower average, for as long as the school receives Quality Education Investment Act (QEIA) funding; 3) No class at Potrero ES may exceed 25 students; and 4) Within 30 days of approval of this waiver, Mountain Empire Unified School District must provide to the California Department of Education a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available through this waiver of the class size reduction  requirement. Member Williams seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Chan and Lopez were absent for the vote. 

Item W-18

Subject: Request by Oxnard School District to waive California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010–11 school year at R.J. Frank Intermediate School (requesting 25:1 ratio on average in grades seven through eight).
Waiver Number: 23-2-2010
(Recommended for DENIAL)

Presenter:  Christine Gordon from the Waiver Office and Fred Balcom, Director of the Assessment & Accountability Division, presented on this item. 

Public Comment: 
Public comment was received from Dr. Robin Poe, Principal, Potrero Elementary School; Robin Lefkovitz, Principal, Frank Intermediate School and President of the Oxnard Educators Association; and Catherine Kawaguchi, Assistant Superintendent of Curriculum and Instruction, Oxnard School District. 


Member Austin inquired into why the CDE recommended denial for this particular waiver when the Board had approved previous waiver requests on the same issue, and Mr. Balcom explained that the CDE followed Board direction, which made exceptions for rural, remote, or single school districts. President Mitchell acknowledged that the Board had been inconsistent with QEIA waivers, and explained that every time the Board approved a QEIA waiver request, they essentially waived a regulation under the terms of the Eliezer Williams, et al. vs. State of California, et al. lawsuit settlement. President Mitchell explained that the Members were concerned that if they denied a QEIA waiver request, the money would not revert back to another QEIA school but instead be forfeited back to the general fund to be used for other purposes. 
Member Chan noted that while she was sympathetic to the school’s predicament, she stated that the school was not yet out of compliance, and emphasized that the school had just received a $500,000 grant to use for a number of uses. 

Member Lee emphasized the importance of small class sizes noting that she personally benefitted learning in those classes with a small number of students, but that she would support CDE’s staff recommendation to deny the waiver. 
ACTION: Member Chan moved to approve CDE’s recommendation to deny the waiver. Member Lee seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Lopez was absent for the vote.

Item W-19
Subject: Request by the San Diego Unified School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010–11 school year for Roosevelt Middle School (requesting 20.9:1 ratio on average in grade six and 20.7:1 ratio in grade seven.)

Waiver Number: 87-2-2010

(Recommended for DENIAL)

Presenter:  Christine Gordon from the Waiver Office and Fred Balcom, Director of the District & School Improvement Division, presented on this item, and explained that San Diego USD was requesting average class sizes for grade six and seven to be 20.9 and 20.7 students, respectively. He explained that the district’s target, when they entered the QEIA program, resulted in average class sizes of 15.9 students in grade six and 15.7 students in grade seven. Mr. Balcom explained that San Diego USD requested that their targets as they exist now receive no further reduction because in the year of calculation they had uniquely reduced classes for a purpose other than the QEIA program. Mr. Balcom argued that San Diego USD had a number of schools with this grade span that it could’ve used to balance class size concerns, and that it was aware of the QEIA requirements when it entered the program. 


Carmella Garcia, Principal, Roosevelt Middle School International Baccalaureate Magnet, spoke in support of the waiver request. Following her comments, President Mitchell informed the Members that he had been alerted by the DOF that QEIA monies denied for one school were not redirected to the general fund as originally thought, but in fact stayed in the program, meaning that eligible schools would be able to utilize any redirected funds. Member Aschwanden reminded the Members that the board had granted this school a SIG award in the amount of $500,000 for the 2009-10 school year. 
Public Comment: There was no public comment was offered on this item.
ACTION: Member Aschwanden moved to approve CDE’s recommendation to deny the waiver. Member Williams seconded the motion. The board voted, by show of hands, 7-1 to approve the motion. Member Lopez was absent for the vote. 

No vote: Member Austin 

Item W-29

Subject: Request by Desert Sands Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of  July 1, 2009, to allow Delia Martinez  to continue to provide services to students under a remediation plan to complete minimum qualifications.

Waiver Number: 26-11-2009
(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon from the Waiver Office, presented on this item.

Member Chan sought clarification on whether Ms. Martinez had been recently hired to determine whether she had had an opportunity to take the required test, and Ms. Gordon affirmed that to be the case. 

Public Comment: There was no public comment was offered on this item.
ACTION: Member Chan moved to approve CDE’s recommendation for the renewal waiver for Delia Martinez, with the following conditions: 1) Ms. Martinez must complete the activities of the remediation plan included in the waiver request; and 2) Ms. Martinez must take one of the assessments described in regulation and Desert Sands Unified School District must submit these test scores to CDE by June 30, 2010. Member Williams seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Lopez was absent for the vote. 

Item W-33

Subject: Request by Mt. Diablo Unified School District to waive California Code of Regulations, Title 5, Section 3051.16 (b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of 

July 1, 2009, to allow Bianca Coronado, Marina Brame, Kathy Weiner, Geoffrey McAnally, and Catalina Bulatao to continue to provide services to students under a remediation plan to complete those minimum qualifications.

Waiver Numbers: 30-2-2010, 31-2-2010, 33-2-2010, 1-3-2010, and 2-3-2010

(Recommended for APPROVAL WITH CONDITIONS) 

Presenter:  Christine Gordon from the Waiver Office presented on this item. 

Member Chan explained that she could only support a waiver request for those educational interpreters scoring below a 3.0 on the EIPA-Cued Speech until September 2010. 

Public Comment: There was no public comment was offered on this item.

ACTION: Member Chan moved to approve CDE’s recommendation and grant the waiver to the educational interpreters with a score of 3.0 and above, and the educational interpreters who scored below a 3.0 would be granted a waiver until September 30, 2010. Member Aschwanden seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Lopez was absent for the vote. 

Item W-34

Subject:  Request by Riverside County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Hedy Dembowski, Mary Ellen King, Penny Slater, and Kimberly Kearney to continue to provide services to students under a remediation plan to complete those minimum qualifications.

Waiver Numbers: 2-12-2009, 4-12-2009, 5-12-2009, and 3-12-2009

(Recommended for APPROVAL WITH CONDITIONS)

Presenter:  Christine Gordon from the Waiver Office, presented on this item, and explained that typos in the agenda item were necessary to correct the waiver requests. Ms. Gordon explained that the correct date in the agenda items should’ve read November 30, 2010, not November 30, 2011, throughout the document, on page four of five the date should’ve read November 30, 2010, not November 30, 2011, and Ms. King’s results were pending until 2010, not 2020. 

Taking the above typos in consideration, coupled with the understanding that the four educational interpreters received a score of 3.0 or above on the EIPA-Cued Speech pending their test scores, Member Chan stated that she would support the CDE staff recommendation. 


Public Comment: There was no public comment was offered on this item.
ACTION: Member Chan moved to approve staff recommendation for Hedy Dembowski, Mary Ellen King, Penny Slater, and Kimberly Kearney with the following conditions: 1) each interpreter must complete the activities of the remediation plan included in the waiver request; 2) each interpreter must retake one of the assessments described in regulation and the county office of education must submit these test scores to CDE by November 30, 2010. Member Chan also indicated that the board would accept the corrections of typos within the item that would change in all places listed: November 30, 2010 to November 30, 2011 and correct Ms. King’s results are pending for September 2010 and not 2020. Member Aschwanden seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Lopez was absent for the vote. 

Item W-40

Subject:  Request from various school districts and charter schools to waive for the 2010 calendar year California Education Code Section 14041.6, the requirement that substantial principal apportionment payments be deferred from February 2010 to July 2010, and from April and May 2010 to August 2010.

Waiver Numbers: Various
(Recommended for APPROVAL)


President Mitchell began the discussion to ask that CDE present on the item, followed by public comment, and then divide the item into two motions separating out the Animo schools from the rest. 
Presenter:  Christine Gordon from the Waiver Office explained that the waiver request came from 31 school districts and charter schools asking to waive for the 2010-2011 calendar year the requirement that substantial apportionment payments be deferred from February 2010 to July 2010, and from April and May 2010 to August 2010. She noted that the CDE recommended approval only for those school districts and charter schools that evidenced they would be cash solvent without the waiver. 

Public Comment:

Public comment was received from Pamela Gibbs, Los Angeles County Office of Education; Jennifer Cauzza, Executive Director, Julian Charter School; Sherry Griffith, ACSA; and Ken Burt, CTA.

Following public comment, President Mitchell clarified the order in which the Board reviewed waivers, and noted that while the Board typically took up waivers on Thursdays during a regular two-day board meeting, board staff had intended to place the waivers on Thursday’s agenda to accommodate speakers’ requests; further, while the board tries to adhere to the original agenda schedule, it reserved the right to move items around as deemed necessary. 

Given concerns raised from members of the public that some representatives would not be able to testify on their waiver, Member Chan recommended that this item be carried over until Friday. 

**ADJOURNMENT OF THE DAY’S SESSION**
President Mitchell adjourned the day’s meeting at 5:50 p.m.
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Ruth Bloom, Vice President 

Call to Order

The meeting was called to order at 9:08 a.m. 

Salute to the Flag

Member Aschwanden led the Board, staff, and audience in the Pledge of Allegiance. 

Item W-40 (Continued) 

Presenter: Ms. Gordon informed the Members of a typo in the agenda item, and explained that the Center for Advanced Learning should instead included Central City Valley School. 

President Mitchell welcomed Kathy Radtkey Gaither, Undersecretary of Education, Office of the Secretary of Education, to speak on this item. Undersecretary Gaither explained that the waiver requests presented, if approved, would create a new General Fund apportionment in the current year, which would increase of the Proposition 98 guarantee, and result in an ongoing permanent General Fund cost increase. 

Undersecretary Gaither noted that while the Governor passionately supported the continued improvement and expansion of charter schools, he couldn’t support these waiver requests because of the significant fiscal impact, and therefore asked that the Members deny the waiver requests. In addition to the Governor’s concerns against the waiver requests, Undersecretary Gaither questioned the Board’s authority to approve the waivers. 

After learning of the Governor’s concerns, President Mitchell explained that he was uncomfortable with approving a waiver in which there was ambiguity whether the Board had jurisdiction to approve such waivers. Undersecretary Gaither explained that she was sympathetic that charter schools may not have the same cash reserve as compared to school districts, but that they still had time to prepare accordingly.


Member Lopez inquired into whether additional charter schools intended to apply for this waiver, and Ms. Gordon explained that CDE had prepared an addendum, which included a list of additional schools, districts, and charter schools that sought this waiver. Ms. Garcia, Executive Director of the SBE, explained that the addendum wasn’t accepted by SBE staff because the addendum was received after the deadline in which SBE staff could accept and review items. 

Member Chan inquired into the eligibility of charter schools to obtain a transloan. Undersecretary Gaither responded that the California Education Code was silent on whether charter schools could participate in these loans; she further explained that she had been told that county offices of education had refused to allow charter schools to quality for these loans since they were not identified specifically in the Education Code and therefore posed a risk. She concluded her remarks by stating that it was a local decision. 
Public Comment:

Public comment was received from Kenneth Shelton, Assistant Superintendent, Los Angeles County Office of Education; Lillian French, Superintendent, Mountain View School District; Chad Leptich, Julian Union School District; Eric Premack, Charter Schools Development Center; and Colin Miller, CSCA. 

President Mitchell reiterated his concern that the Board did not have the authority to take action on the presented waivers. While echoing sympathy felt from the Members for those seeking a waiver, he believed school districts and charter schools had enough time to work on these deferrals, and explained that he hoped the SBE and CDE could work with the DOF to accelerate payments so cash flow concerns could be mitigated. Speaking to Member Chan’s concerns regarding charter school’s inability to quality for certain loans, President Mitchell suggested the board revisit the issue. 

President Mitchell announced that while there was not a conflict of interest under the formal definition of conflict of interest for he and Member Austin, neither he nor Member Austin had an existing financial relationship to Green Dot Public Schools, given that he currently served on the board of Green Dot Public Schools, and Member Austin’s organization benefitted from Green Dot Public Schools, both he and Member Austin asked to recuse themselves from the vote in an abundance of caution and in the interest of transparency. 
ACTION: Member Aschwanden moved to deny the request for waivers 1 through 15 as noted in attachment 1, based on Education Code Section 33051 (a) 6 since the request would substantially increase state costs. Member Jones seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Arkatov was absent for the vote.

Member Chan moved to deny the waiver request for numbers 16 through 29 as noted in Attachment 1, based on Education Code Section 33051 (a) 6 since the request would substantially increase state costs. Member Lopez seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. President Mitchell and Member Austin had recused themselves from participating in the discussion or vote. Member Arkatov was absent for the vote. 

Item W-1

Subject: Request by Los Angeles Unified School District District to waive portions of California Education Code sections 47605(d)(1) and 47605(d)(2)(A) the requirement that charter schools enroll any student who wants to attend the school rather than limit enrollment to a specific attendance area.
Waiver Number: 9-3-2010
(Recommended for APPROVAL WITH CONDITIONS) Education Code 33051(b) will apply.

Presenter:  Christine Gordon from the Waiver Office, presented on this item. 

Public Comment:

Public comment was received from Jose Cole-Gutierrez, LAUSD; Zella Knight, LAUSD; Harold Boyd, UTLA; Ken Burt, CTA; Walter Richardson, LAUSD; Juan Godinez, LAUSD; and Juanita Arevalo, LAUSD. 

Member Austin asked the representatives of LAUSD to explain the oversight that would be given to these charter schools if the Board considered approving a permanent waiver, and how the district identified these specific charter schools; Mr. Cole-Gutierrez explained that all of the schools identified in the waiver request would be monitored summatively and formatively. As to the selection of these charter schools, Mr. Cole-Gutierrez explained that the district employed a rigorous process that included the drafting and dissemination of an RFP, the creation of a list of focus schools, a panel that included various stakeholder groups, and a superintendent’s panel who made recommendations to the local governing board, which was ultimately responsible for making the final decisions. Mr. Cole-Gutierrez explained that the selected charter schools had to demonstrate quality plans and would have to continue to do so. 
Following up to Member Austin’s concerns, President Mitchell stated that this item focused on creating attendance boundaries for charter schools that would be required to accept all students within those attendance boundaries. 
Member Williams noted that the board taking action did not preclude the local school district from resolving the remaining issues, and emphasized that this was a historic time for the district because parents had chosen operators to run the charter schools. Member Williams stated that it was now time for the adults to work out the remaining details. 


Member Chan noted that LAUSD had become an innovator in school reform as evidenced by their participation in the RTTT application. Member Chan emphasized that leadership running the four charter schools in question had a strong track record, and would benefit the students who were currently attending overcrowded schools.  

Member Austin inquired whether the SBE had jurisdiction to grant a waiver to the above-mentioned charter schools and subsequent charter schools, and Mr. Egan, SBE Interim Legal Counsel, explained that the SBE did have the authority to grant such waiver requests. 
ACTION: Member Williams moved to approve CDE’s recommendation to allow charter schools operating under the Los Angeles Unified School District’s Public School Choice Resolution to prioritize enrollment to a specific attendance area. California Education Code Section 33051(b) will apply. Member Chan seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Arkatov was absent for the vote. 

Item W-41

Subject: Request by 161 local educational agencies to waive up to six types of requirements pertaining to Title I, Part A of the Elementary and Secondary Education Act relating to the American Recovery and Reinvestment Act allocations for the 2009–10 fiscal year only.

Waiver Number: See attached list.

(Recommended for APPROVAL)

Presenter:  Christine Gordon from the Waiver Office, and Fred Balcom, Director of the District & School Improvement Division, introduced this item. 
Theresa Garcia, SBE Executive Director, stated that these waiver requests came to the SBE at the January 2010 board meeting, and explained that during the board’s discussion, the Members decided to take up these waiver requests on a case-by-case basis given the latitude that districts were given to exclude large sums of money and had not provided professional development or other services to the extent necessary for their schools that were low performing. 
Gavin Payne, Chief Deputy Superintendent, CDE, explained school districts were experiencing difficult economic times and that the CDE had tried to be responsive to the SBE’s desire for information, to the ED for approving of the waivers, and to the school districts in trying to work through these difficult times. 

President Mitchell inquired into whether the CDE could provide the SBE any assurances that funds would be spent in a way that associates a solution to the problem situation public schools currently faced, and Mr. Balcom explained that one of the challenges was a timing issue noting that the date the funds were made available and the date the funds need to be distributed to the district was incredibly short. 
Referencing Yreka Unified School District (USD), Member Williams noted that only six percent of the teachers were trained, and inquired what a revised plan for a district that had such a low level of professional development would look like under this waiver. Stephanie Smith, Consultant at CDE, explained that Yreka USD’s revised plan indicated that they would use the money to offer professional development, provide standards-based instructional materials and training academic, and formative assessments. 

Member Aschwanden inquired whether any schools listed were identified for PI, and Mr. Balcom explained that the CDE would get that information to the board. 
Member Lopez inquired about Greenfield Union Elementary School District’s status on this list, and whether being on this list was a positive for the school district; Chief Deputy Superintendent Payne indicated that there were two Greenfield school districts in California but that CDE staff would follow up to confirm which Greenfield was on this list. 
Public Comment:

Public comment was received from Juan Godinez, DAC, LAUSD; Yvette Irving, San Jose Unified School District; Walter Richardson, DAC, LAUSD; Sherry Griffith, ACSA, and Holly Jacobson, California School Boards Association (CSBA). 

ACTION: Member Aschwanden moved to approve CDE’s recommendation for 307 local educational agencies as indicated on the item addendum to waive up to six requirements pertaining to Title I, Part A of the Elementary and Secondary Education Act relating to the American Recovery and Reinvestment Act allocations for the 2009–10 fiscal year with the understanding that applications that require waiver plan attachments, or need a justification plan and are in program improvement will be reviewed by SBE staff. Member Lopez seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Arkatov was absent for the vote.  
Item 26:  Appeal of a decision by the San Mateo County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Ravenswood City School District to the Menlo Park City School District in San Mateo County.   

Presenter:  Larry Shirey from the School Fiscal Services Division presented on the school district reorganization petition, and stated that CDE’s recommendation was to deny the appeal. 
***PUBLIC HEARING***

OPEN PUBLIC HEARING: 1:05 p.m. 

Kelly Blythe, spoke as one of the chief petitioners to request that the board approve their appeal to transfer territory from the Ravenswood City Unified School District (USD) to the Menlo Park City School District (SD), and showed, by providing a map of the area, how his and his fellow petitioners’ homes was enclosed as an island in the Ravenswood City USD. 

David Kaval, petitioner, spoke to Members regarding the argument made by the CDE that there was intent on the part of the petitioners to transfer territory from one school district to another to increase their property values. Mr. Kaval provided evidence that the petitioners’ properties in question sold for the same price per square foot as other comparable properties. 

Adam Stone, petitioner, spoke to Members to respond to the CDE’s argument that it was in the best interest of the Ravenswood City USD to keep affluent parents and children in that school district. While sympathetic to that argument, Mr. Stone explained that if their appeal were denied, it would not result in petitioners’ children attending Ravenswood City USD. Mr. Stone noted that while there was a school within walking blocks of petitioners’ home, it was not a neighborhood school because students were bussed to the school from a number of communities within Ravenswood City USD. Mr. Stone stressed that a denial of this appeal would not serve to improve the CDE’s integration interests but would instead harm petitioners’ genuine sense of community interest. 


Maria Kaval, chief petitioner, explained that her daughter currently attended a nearby daycare facility where she had made a number of friends. Ms. Kaval shared her concerns that her daughter’s friends would be attending the Menlo Park City SD, but that her daughter could not, based on the boundary lines that placed her in the Ravenswood City USD.

Tim Fox, Deputy County Counsel, County of San Mateo, spoke on behalf of the Menlo Park City SD, and asked that the board deny the petition. Mr. Fox explained that both Menlo Park City SD and Ravenswood City USD served  their surrounding communities, and noted that this was not a case where petitioners’ residences were the last area in Menlo Park that was not yet part of the Menlo Park City SD. 

Maria de la Vega, Superintendent, Ravenswood City USD, spoke against the transfer of territory petition, and explained that her school district had been working to improve systems and procedures to support teaching and learning, which would result in increased student achievement. 


Following the presented augments, the Members engaged in a lengthy discussion. Member Chan explained that she was supportive of students attending their respective neighborhood schools. Member Chan inquired into the difficulty of receiving an interdistrict transfer. Mr. Shirey explained that a parent seeking an interdistrict transfer required the permission of both the district it would like to leave and the district it would like to enroll. Because of capacity issues, Mr. Shirey explained that Menlo Park City SD rejected the majority of petitions it received. Mr. Fox explained that each school district had its own interdistrict transfer policy noting that some were more restrictive than others. As to an appeals’ process, Mr. Fox informed the Members that the San Mateo County Board of Education had an appeals policy that established nine different criteria for appeal, and emphasized that the county office of education used its own criteria and not the criteria of the school district. 

Member Austin inquired whether the CDE had knowledge of petitioners’ comparable home price data and CDE’s analysis of the community’s home prices, and Mr. Shirey explained that the CDE analysis on the home prices revealed that petitioners’ home prices would experience an increase in price if the territory transfers were approved, but acknowledged that he had not reviewed the new price comparison documents presented to the Members at the board meeting. Member Austin stated that based on the testimony and documents presented, he did not believe petitioners’ motive was to increase their property values, and while emphasizing the importance of racial and ethnic integration being a prime consideration for this board, he could not support what appeared to be a gerrymandered district. 

Member Aschwanden expressed concern that the petitioners’ residences appeared to exist on an isolated island removed from the Ravenswood City USD. While not wanting to strip the 1986 and 1992 decisions addressing this issue, he explained that he supported the petitioners in this case. 

President Mitchell concurred with Member Aschwanden’s statement, and explained that petitioners were part of a community that had been impacted by a number of piecemeal decisions. President Mitchell acknowledged that he could not support this last piece of piecemeal segregation. 
Member Williams stated that while he was compelled by petitioners’ cause, he would not be able to support their request at this time. 
Public Comment: There was no public comment offered on this item.

CLOSE PUBLIC HEARING: 12:55 p.m. 
ACTION: Member Aschwanden moved to recommend that the State Board of Education deny the action taken by the County Committee on School District Organization on the basis that the appellants have met the conditions for the transfer and that an election be set with the designated election area being the default area of the 25 townhomes. Member Austin seconded the motion. The board voted, by show of hands, 3- 4 and 1 abstention. The motion failed to secure the minimum six votes necessary.  

Yes votes: Members Aschwanden, Austin, and Chan

No votes: Members Jones, Lopez, Mitchell, and Williams 

Abstention: Member Lee

Member Lopez moved to support CDE’s recommendation that the SBE affirm the action of the San Mateo County Committee on School District Organization (County Committee) by adopting the proposed resolution in Attachment 2, thereby denying the appeal. Member Jones seconded the motion. The board voted by show of hands, 4-3 and 1 abstention. The motion failed to secure the minimum six votes necessary.  

Yes votes: Members Jones, Lopez, Mitchell, and Williams  

No votes: Members Aschwanden, Austin, and Chan

Abstention: Member Lee

Member Williams moved to reconsider the motion. Member Aschwanden seconded the motion. The board voted, by show of hand 5-2 and 1 abstention. The motion failed to secure the minimum six votes necessary.  

Yes votes: Members Aschwanden, Jones, Lopez, Mitchell, and Williams

No votes: Members Austin and Chan 

Abstention: Member Lee

*** END OF PUBLIC HEARING***

***PUBLIC HEARING***

Item 31:  Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the California College, Career, and Technical Education Center Charter School Petition, Which Was Denied by the Washington Unified School District and the Yolo County Board of Education.

Presenter: Michelle Ruskofsky, Administrator of the Charter Schools Division, introduced this item. 

OPEN PUBLIC HEARING: 1:05 p.m.

Paul Preston, Executive Director of the California College, Career, and Technical Education Center Charter School (CCCTEC), spoke to the Members as petitioner. Mr. Preston explained that CCCTEC was a charter school focused on career technology with a particular emphasis on assisting dropout students. 

Member Aschwanden shared with Members that given his background in career technical education, he was supportive of CCCTEC’s work. He explained that with a focus on career and technical education, this charter school tried to include the large number of students statewide who were often left out of meaningful conversations when it came to education policy. Member Aschwanden stated that he was committed to help this charter school do well, if approved by the Board.  

Member Chan inquired into the optimal enrollment given that it’s the first charter of its kind, and Mr. Preston explained that he and his staff had originally estimated 450 students at the conclusion of four years but that given budget constraints he did not anticipate that they would reach that level. 

Public Comment:

Public comment was received from Ken Burt, CTA; Eric Premack, CSDC, Colin Miller, CCSA; Efren Sandoval, AMS Inc.; Steve Marks, Jr., CCCTEC; Paul Preston, CCCTEC; Jim Brewer, Bryte and Broderick Community Action Network; and Leslie Kendall on behalf of Representative Luisa Francisco. 
Following public comment, Member Lopez inquired into projected workforce figures and the jobs Mr. Preston anticipated a a high need of employees; Mr. Preston anticipated that human services, medical, law enforcement, and fire protection needs would continue to grow in the coming years. 
CLOSE PUBLIC HEARING: 1:34 p.m.

ACTION: Member Aschwanden moved to approve the petition to establish the California College, Career, and Technical Education Center (CCCTEC) Charter School under the oversight of the State Board of Education (SBE) and incorporate the following provisions in its approval action:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1;

· Modifications to the charter in accordance in Attachment 2, and as follows:

· Measurable Pupil Outcomes, California Education Code (EC) Section 47605(b)(5)(B): CCCTEC will make technical amendments to the charter’s measurable pupil outcomes that state that CCCTEC will meet Adequate Yearly Progress (AYP) proficiency targets as defined by the No Child Left Behind Act.
· Admission Requirements, EC Section 47605(b)(5)(H): CCCTEC will make technical amendments to reflect admission preferences that conform with EC Section 47605(d)(2)(B).

· Annual Independent Financial Audits, EC Section 47605(b)(5)(l): CCCTEC will make technical amendments to reflect consistency with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP); resolution of any audit exceptions and deficiencies to the SBE’s satisfaction; and referral of disputes to the EAAP pursuant to EC Section 41344.

· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J): CCCTEC will make technical amendments to separate the lists of offenses for which pupils must or may be suspended or expelled; provide evidence that the non-charter schools list of offenses and procedures were reviewed in preparation of the CCCTEC list of offenses; and provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically to meet the requirements of the California Code of Regulations, Title 5 Section 11967.5.1(f)(10)(A).

· California State Teachers’ Retirement System (CalSTRS), California Public Employees’ Retirement System (CalPERS), and Social Security Coverage, EC Section 47605(b)(5)(K): CCCTEC will make technical amendments to specify the staff person responsible for ensuring that appropriate arrangements for retirement coverage have been made for all employees.

· Dispute Resolution Procedures, EC Section 47605(b)(5)(N): CCCTEC will make technical amendments to reflect SBE authorization that address all SBE dispute resolution requirements for SBE-authorized charter schools.

· Employment is Voluntary, EC Section 47605(e): CCCTEC will include an assurance that any employee will not be required to be employed at CCCTEC.

· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015; and

· Termination of the charter if the school does not open between July 1 and September 30, 2010.

Member Lopez seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. Members Arkatov, Austin, and Jones were absent for the vote. 
*** END OF PUBLIC HEARING***

***PUBLIC HEARING***

Item 29:  Jacoby Creek Charter School District: Consideration of Petition to Renew Districtwide Charter

Presenter: Bonnie Galloway, Education Policy Consultant for the Charter Schools Division, presented on this item, and explained that the Jacoby Creek Charter School District located in Humboldt County met all four renewal criteria, had consistently scored near or above a 900 on the API, met all AYP requirements since its inception, and in 2008 had a statewide deciles rank of nine and a similar schools rank of eight. Ms. Galloway explained that Jacoby Creek Charter School District maintained strong working relationships with Humboldt State University and community organizations. 

OPEN PUBLIC HEARING 1:42 p.m.
There were not presenters in support or opposition to the petition. 
Public Comment:

Public comment was received from Larry Carlin, CTA. 
Member Chan inquired into how long Jacoby Creek Charter School, as a districtwide charter school with one school, had been under the SBE’s authority, and Ms. Galloway explained that the school had been in existence since 2002. Member Chan explained to Members that a districtwide charter’s renewal would come before the SBE for approval.  

President Mitchell requested Jacoby Creek Charter School’s most recent API score, and Ms. Galloway explained that in 2009 the growth API was 920. 
CLOSE PUBLIC HEARING 1:44 p.m.
ACTION: Member Aschwanden moved to renew the districtwide charter for the Jacoby Creek Charter School District (Jacoby Creek CSD) for a five-year term ending June 30, 2015, and incorporate the following provisions upon approval:
· Modifications to the charter in accordance with the California Department of Education (CDE) report as set forth in detail in Attachment 1 and as follows:

· Affirmation of Specified Conditions (revisions to incorporate new law since the charter was last renewed), California Education Code (EC) Section 47607(a)(2): closure procedure requirements, non-discrimination, and handling of cumulative records

· Measurable Student Outcomes, EC Section 47605(b)(5)(B): include goals that all pupils will attain proficient or advanced scores in the Standardized Testing and Reporting (STAR) program and that Jacoby Creek CSD will continue to achieve its Academic Performance Index (API) growth targets and maintain its statewide API decile ranking of nine or higher

· Employee Qualifications, EC Section 47605(b)(5)(E): include descriptions of employee qualifications

· Health and Safety Procedures, EC Section 47605(b)(5)(F): revisions to health and safety procedures to include the requirement that volunteers and contractors, in addition to employees, will submit a criminal record summary; faculty and staff will be examined for tuberculosis; students’ vision and hearing will be screened; and students will be screened for scoliosis

· Annual Independent Financial Audits, EC Section 47605(b)(5)(I):  clarify annual independent financial audit information

· Suspension/Expulsion Criteria, Title 5, California Code of Regulations (5 CCR) Section 11967.5.1(f)(10)(A): discipline policies will contain separate lists of offenses for which students must or may be suspended or expelled 

· Staff Retirement Programs, 5 CCR Section 11967.5.1(f)(11): specify the positions to be covered under CalSTRS, CalPERS, and Social Security and the staff who will be made responsible for ensuring that appropriate arrangements for the coverage have been made

· General Assurances: include proof of requisite liability insurance coverage

· Specification of a five-year term beginning January 1, 2010, and ending        June 30, 2015

Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Arkatov and Jones were absent for the vote.

*** END OF PUBLIC HEARING***

***PUBLIC HEARING***

Item 30:  Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Southern California Charter School Petition, Which Was Denied by the Adelanto Elementary School District and the San Bernardino County Board of Education.

Presenter: Darrell Parsons, Education Policy Consultant for the Charter Schools Division, presented on this item, and Mr. Parsons informed the Members that in addition to being denied at the local and county level, the Advisory Commission on Charter Schools voted unanimously to deny this charter school petition. Given the concerns regarding the local governing board’s and administration’s inability to demonstrate the necessary understanding of governance and operations required for successful charter schools, Mr. Parsons explained that the CDE and ACCS recommended denial of this petition. 

OPEN PUBLIC HEARING: 1:51 p.m.
Member Austin inquired whether Southern California Charter School was a nonprofit organization, and Mr. Parsons explained that while the petitioners explained at the ACCS meeting that they were a nonprofit organization, they failed to provide evidence of this statement with any supporting documentation. 

Dr. Gary Wilkins, Director, Southern California Charter Schools, presented to the Members as petitioner. Mr. Wilkins explained that the charter school would utilize school uniforms, receive laptop computers for students in grades four through six, continue collaborative learning in grades kindergarten through grade six, provide the development of keyboarding skills in grades kindergarten through grade three, and include Spanish language in grades kindergarten through six. 
Dennis Mobley, Governance Liaison, San Bernardino County Superintendent of Schools, emphasized that the local school district, county office of education, ACCS, and CDE denied the charter school because they found fundamental problems with the proposed charter. Mr. Mobley stated that the charter petition lacked clarity in the curriculum, failed to articulate the way the charter school would provide special education services to students, and that the business plan included risky assumptions that could place the charter in millions of dollars of debt before its renewal.  

Public Comment:

Public comment was received by Larry Carlin, CTA. 

CLOSE PUBLIC HEARING: 1:59 p.m.
In referencing President Mitchell’s earlier statements that board-approved charter schools should be model charter schools for other charters to emulate, Member Austin asked President Mitchell how he would apply that statement specifically to this charter petition. President Mitchell explained that the Board was constrained by statute when approving or denying charter school petitions. In addressing this charter petition, President Mitchell explained that he was troubled by the concerns raised by the ACCS, CDE, and local and county governing boards of education, and concluded that the quality of this petition was so far below what was acceptable for a charter school. Member Chan expressed her concerns regarding the rapid scale up and the feasibility of the petitioners’ plan. 
ACTION: Member Chan moved to deny the petition to establish the Southern California Charter School under the oversight of the SBE. Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Arkatov and Aschwanden were absent for the vote.

*** END OF PUBLIC HEARING***

***PUBLIC HEARING***

Item 32: Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Flex Academy San Francisco Petition, Which Was Denied by the San Francisco Unified School District.

Presenter:  Presenter: Bonnie Holloway, Education Policy Consultant for the Charter Schools Division, presented on this item, and explained that the proposed charter school would serve approximately 275 students in grades nine through twelve and potentially could expand to serve 550 students in grades six through twelve. Ms. Galloway explained that Flex Academy would provide a site- based educational program with an online curriculum that would offer students a self-paced, individualized educational program. 

OPEN PUBLIC HEARING:  2:15 p.m. 

Catherine Walcott, Flex Academy Board Member, explained that the local governing board was excited to teach this educational model to serve a diverse group of students in San Francisco for the 2010-2011 school year. 

Public Comment: 

Public comment was received from Ken Burt, CTA; Eric Premack, CSDC, and Colin Miller, CCSA. 

CLOSE PUBLIC HEARING: 2:20 p.m. 
Member Chan complimented the petitioners for their extensive experiences and background. Member Austin asked Ms. Walcott to speak to how the Flex Academy’s charter school worked, given the different type of program they proposed to offer students, and Ms. Walcott explained that this charter school would be a small high school where students would come to school Monday through Friday and provide highly individualized differentiated instruction. Ms. Walcott explained that Flex Academy planned to provide these services by contracting with K12 Inc. to use their curricular package, given that they had a wealth of offerings, and that it would allow them to offer educational services to a range of students learning at the same time as at their own pace. It would be a mix of online learning and face-to-face small group sessions, and project-based experiences, and borrowed from the online learning world even though it was placed in a bricks and mortar school.  

ACTION: Member Chan moved to approve the petition to establish Flex Academy San Francisco under the oversight of the SBE and incorporate the following provisions in its approval:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1;

· Modifications to the charter in accordance in Attachment 2, and as follows: 

· Governance Structure, California Education Code (EC) Section 47605(b)(5)(D): provide the CDE 90 days notice of any increased contractual relationships with K12, Inc., or similar vendors

· Admission Requirements, EC Section 47605(d)(2)(B): make technical amendments to reflect admission preferences that conform with EC Section 47605(d)(2)(B)

· Annual Independent Financial Audits, EC Section 47605(b)(5)(I) and California Code of Regulations Title 5, (5 CCR), Section 11967.5.1(f)(9): clarify process for annual independent financial audits

· Suspension/Expulsion Criteria, 5 CCR Section 11967.5.1(f)(10): include evidence that the non-charter schools lists of offenses and procedures were reviewed to prepare the Flex Academy lists and provide any assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically

· Dispute Resolution Procedures, EC Section 47605(b)(5)(N) and 5 CCR Section 11967.5.1(f)(14): revise to incorporate the SBE as authorizer and how the costs of the dispute process, if needed, would be funded

· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015;

· Termination of the charter if the school does not open between July 1, and September 30, 2011. 

Member Williams seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Arkatov and Aschwanden were absent for the vote.  

*** END OF PUBLIC HEARING***

***PUBLIC HEARING***

Item 27:  Charter Revocation and Revocation Appeals: Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, Sections 11965, 11968.1, 11968.5.1, 11969.1, 11969.2, 11969.3, 11969.4 and 11969.10.

Presenter:  Presenter: Michelle Ruskofsky, Administrator of the Charter Schools Division, presented on this item, and explained that the proposed regulations addressed a revocation of a charter school’s authorizer and revocation or other appropriate action by the SBE for a locally-approved charter school. Ms. Ruskofsky explained that based on the board’s directive at the January 2010 board meeting, the CDE met with educational stakeholders to solicit feedback on the proposed regulations. 

Public Comment:

Public comment was received from Eric Premack, CSDC; Colin Miller, CCSA; Stephanie McFarland, CSBA; and Sherry Griffith, ACSA. 
Following public comment, Member Austin inquired whether the SBE had ever shut down a charter school based on academic failure and, if so, under what criteria; Ms. Ruskofsky explained that the SBE had closed down one charter school for academic failure. She explained that CDE had reviewed it to determine whether the charter school had made a material violation, fiscal mismanagement, failed to meet or pursue pupil outcomes under the charter, or violated any provisions in the law. Ms. Ruskofsky explained that the proposed regulations would provide a process to more clearly delineate what procedures local authorizers and the SBE could use to revoke a charter. 
ACTION: Member Williams moved to take the following actions:

· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations 

· Direct the CDE to commence the rulemaking process

In addition, Member Williams proposed including the notification of the SBE President and SBE Executive Director after the governing entity on page 5, line 15 and on page 6, line 17. President Mitchell suggested a friendly amendment to replace board president with “charter liaisons of the board.” Member Williams accepted the amendment. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Arkatov and Aschwanden were absent for the vote. 

*** END OF PUBLIC HEARING***

***PUBLIC HEARING***

Item 28:  State Charter School Petitioner Notification Requirements – Approve Commencement of 15-Day Public Comment Period for Proposed Changes to Proposed California Code of Regulations, Title 5 Sections 11967.6 and 11967.6.1 Regulations.

Presenter: Michelle Ruskofsky, Administrator of the Charter Schools Division, introduced this item, and reminded Members that the regulations were sent out for public comment at the January 2010 board meeting. She noted that of the three comments received, all addressed the same request to amend the proposed regulations to require a petitioner to provide written notice that would include the date of the scheduled hearing of the Board meeting.  

Public Comment:

Public comment was received from Sherry Griffith, ACSA. 

ACTION: Member Chan moved to take the following actions:

· Approve the proposed changes to the proposed regulations

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act

· If no relevant comments to the proposed changes were received during the 15-day public comment period, the proposed regulations with changes would be deemed adopted, and the California Department of Education (CDE) would be directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval 

· If any relevant comments to the proposed changes were received during the 15-day public comment period, the CDE would be directed to place the proposed regulations on the SBE’s July 2010 agenda for action

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file

Member Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Arkatov and Aschwanden were absent for the vote. 
*** END OF PUBLIC HEARING***

Before adjourning, President Mitchell noted and thanked Student Member Lee for her contributions to the SBE. 

**ADJOURNMENT OF DAY’S SESSION**
President Mitchell adjourned the meeting at 2:45 p.m.

***ADJOURNMENT OF MEETING*** 
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