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	CALIFORNIA STATE BOARD OF EDUCATION
Final Minutes
July 18-19, 2012


Please note that the complete proceedings of the July 18-19, 2012, 
State Board of Education meeting, including closed-captioning, are available online at: http://www.cde.ca.gov/be/ag/ag/sbewebcastarchive.asp.  
Members Present:

Michael W. Kirst, President

Trish Williams, Vice President
Carl Cohn
Bruce Holaday

Aida Molina

James Ramos
Patricia A. Rucker

Ilene W. Straus
Caitlin Snell

Secretary and Executive Officer 
Tom Torlakson, State Superintendent of Public Instruction (Absent July 18) 
Principal Staff 
Sue Burr, Executive Director, State Board of Education (SBE) 
Patricia de Cos, Deputy Executive Director, SBE 
Judy Cias, Chief Counsel, SBE  
Jill Rice, Assistant Legal Counsel, SBE
Beth Rice, Education Programs Consultant, SBE 
Bonnie Klatt, Education Programs Consultant, SBE
Richard Zeiger, Chief Deputy Superintendent, California Department of Education (CDE) 
Deb Sigman, Deputy Superintendent, CDE 
Amy Holloway, General Counsel, CDE

Mary Prather, Education Administrator I, CDE 
Public Session
July 18, 2012
President Kirst called the meeting to order at approximately 8:34 a.m.
AGENDA ITEMS
Item 1 
Subject:  Update on the Activities of the California Department of Education and State Board of Education Regarding Implementation of Common Core State Standards Systems.

CDE Recommendation:  The CDE recommends that the SBE take action as deemed necessary and appropriate but recommends no specific action at this time.

ACTION: No action.
Item 2   
Subject:  Mathematics Framework for California Public Schools, Kindergarten Through Grade Twelve, 2013 Revision: Approval of Curriculum Framework and Evaluation Criteria Committee Guidelines and Appointment of Members of the Curriculum Framework and Evaluation Criteria Committee. The Mathematics Focus Group Report will also be discussed.

CDE Recommendations:  The CDE recommends that the SBE: 

(1) Approve the “Curriculum Framework and Evaluation Criteria Committee Guidelines for the 2013 Revision of the Mathematics Framework for California Public Schools, Kindergarten Through Grade Twelve,” as recommended by the Instructional Quality Commission (IQC). 

(2) Appoint 19 members to the Mathematics Curriculum Framework and Evaluation Criteria Committee (MCFCC), including Susan Stickel as Chair of the MCFCC, as recommended by the IQC. 

ACTION: Member Straus moved to approve CDE’s recommendations to: (1) Approve the “Curriculum Framework and Evaluation Criteria Committee Guidelines for the 2013 Revision of the Mathematics Framework for California Public Schools, Kindergarten Through Grade Twelve,” as recommended by the IQC; and (2) Appoint 19 members to the MCFCC, including Susan Stickel as Chair of the MCFCC, as recommended by the IQC. 

Member Molina seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
Item 3   
Subject: Update on the Activities of the California Department of Education Regarding the Development of the English Language Development Standards for California Public Schools, Kindergarten through Grade Twelve.

CDE Recommendation:  The CDE recommends that the SBE take no specific action at this time.  

ACTION: No action.
Item 4   
Subject: Update on the Activities of the California Department of Education Regarding the Development of the Superintendent’s Recommendations on the Future Assessment System in California, Including, but Not Limited to, the Specific Categories of Measurement and Content and Design.

CDE Recommendation:  The CDE recommends that the SBE engage in continued discussions regarding the reauthorization of the statewide pupil assessment system.

ACTION: No action.
Item 5   
Subject:  A Conversation about the Future of Accountability in California: The School Accountability Report Card, Including Approval of the 2011–12 Template.

CDE Recommendation: The CDE recommends that the SBE approve the proposed template for the 2011–12 SARC that will be published during the 2012–13 school year. 
ACTION: Member Williams moved to approve CDE’s recommendation to approve the proposed template for the 2011–12 SARC that will be published during the 2012–13 school year.
Member Cohn seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
LUNCH BREAK
*** PUBLIC HEARING ***

Item 6   

Subject:  Standardized Testing and Reporting Program: Adoption of Standards-based Tests in Spanish Performance Levels for Reading Language Arts in Grades Eight, Nine, Ten, Eleven, and for Algebra I and Geometry.
Public Hearing Commenced at 1:25 p.m.

CDE Recommendation:  The State Superintendent of Public Instruction (SSPI) recommends that the SBE consider comments received during the regional public hearings and take action to adopt the proposed performance standards (levels) for the Standards-based Tests in Spanish (STS) for Reading Language Arts (RLA) in grades eight through eleven, and for STS Algebra I and Geometry. 
Public Hearing Closed at 1:29pm
ACTION: Member Straus moved to approve CDE’s recommendation to adopt the proposed performance standards (levels) for the STS for RLA in grades eight through eleven, and for STS Algebra I and Geometry.
Member Cohn seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
Item 7   

Subject:  Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs.
CDE Recommendation:  The CDE recommends that the SBE take action as deemed necessary and appropriate. No specific action is recommended at this time.  

ACTION: No action taken.
Item 8   

Subject: Elementary and Secondary Education Act: School Improvement Grant: Conditional Approval of Renewal of Sub-grants Under Section 1003(g) for Year 3 of Cohort 1 Local Educational Agencies and Schools; and Request a Waiver Under Title I, Part A Section 9401 to Carry Over 100 Percent of the Fiscal Year 2011 Cohort 2 School Improvement Grant Allocation.
CDE Recommendations: 

(1) The CDE recommends that the SBE authorize SBE President Michael W. Kirst, in consultation with SSPI Torlakson, to approve Year 3 sub-grants for FY 2009 Cohort 1 SIG LEAs, with funding contingent on the LEA submitting, within 45 business days of receipt of notification, a complete Renewal Application indicating progress in meeting annual goals established by the LEA for student achievement in reading/language arts and mathematics and/or making progress on the leading indicators described in Section III of the final requirements. FY 2009 SIG funds are available until September 30, 2013. The list of Cohort 1 LEAs and schools conditionally recommended for Year 3 sub-grants is provided as Attachment 1. The Cohort 1 Year 3 LEA Renewal Application is provided as Attachment 2.
(2) The CDE recommends that the SBE approve a request for a waiver to carry over 100 percent of FY 2011 funds until September 30, 2014, so that those funds may be used for Year 2 continuation grants for the FY 2010 funds awarded through the competition conducted in the 2011–12 school year. (See Attachment 4.) The third year (2014–15) of the grant award period will be funded using the FY 2012 allocation.

ACTION: Member Cohn moved to approve CDE’s recommendation to authorize SBE President Michael W. Kirst, in consultation with SSPI Torlakson, to approve Year 3 sub-grants for FY 2009 Cohort 1 SIG LEAs, with funding contingent on the LEA submitting, within 45 business days of receipt of notification, a complete Renewal Application indicating progress in meeting annual goals established by the LEA for student achievement in reading/language arts and mathematics and/or making progress on the leading indicators described in Section III of the final requirements. FY 2009 SIG funds are available until September 30, 2013. The list of Cohort 1 LEAs and schools conditionally recommended for Year 3 sub-grants was provided as Attachment 1 to this item. The Cohort 1 Year 3 LEA Renewal Application was provided as Attachment 2 to this item. 
Member Rucker seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
ACTION: Member Cohn moved to approve CDE’s recommendation to approve a waiver to carry over 100 percent of FY 2011 funds until September 30, 2014, so that those funds may be used for Year 2 continuation grants for the FY 2010 funds awarded through the competition conducted in the 2011–12 school year. (See Attachment 4 to this item.) The third year (2014–15) of the grant award period will be funded using the FY 2012 allocation.

Member Molina seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
Item 9   
Subject:  Elementary and Secondary Education Act: Supplemental Educational Services Providers: Approval of Additional Providers to the 2012–14 State Board of Education-Approved Supplemental Educational Services Provider List Based on Appeal; and the Conditional Approval of Local Educational Agencies Identified for Improvement Based on a Waiver Request Under Title I, Part A Section 9401 of the Elementary and Secondary Education Act.
CDE Recommendations:  The CDE recommends that:

1. The SBE approve SES providers on appeal from the 2012 SES Request for Applications (RFA) for a two-year period beginning July 1, 2012, through June 30, 2014. The 2012 SES RFA is based on the final adopted California Code of Regulations, Title 5 (5 CCR), Section 13075.2. The summary and list of the providers recommended for approval is provided as Attachment 1.

2. The SBE grant conditional approval to LEAs identified for improvement or corrective action that submitted an application in response to the 2012 re-released SES RFA, contingent on approval of the May 2, 2012, waiver request submitted to the ED to allow the SEA to grant approval to LEAs identified for improvement or corrective action. The summary list of LEAs recommended for approval is provided as Attachment 2.

ACTION: Member Straus moved to approve CDE’s recommendations to: 1) approve SES providers on appeal from the 2012 SES Request for Applications (RFA) for a two-year period beginning July 1, 2012, through June 30, 2014. The 2012 SES RFA is based on the final adopted California Code of Regulations, Title 5 (5 CCR), Section 13075.2 (the summary and list of the providers recommended for approval was provided as Attachment 1 to this item.); and 2) grant conditional approval to LEAs identified for improvement or corrective action that submitted an application in response to the 2012 re-released SES RFA, contingent on approval of the May 2, 2012, waiver request submitted to the ED to allow the SEA to grant approval to LEAs identified for improvement or corrective action. (The summary list of LEAs recommended for approval was provided as Attachment 2 to this item.) 
Member Rucker seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
Item 10   
Subject:  Elementary and Secondary Education Act: Approve Proposed Changes to the Governing Policy of the Title I Committee of Practitioners and Appoint Members to the Title I Committee of Practitioners.
CDE Recommendations:  The CDE recommends that the SBE:

(a) Approve proposed changes to the recommended composition and governing policies of the Title I Committee of Practitioners (COP), provided as Attachment 1, and

(b) Appoint new members to staggered terms on the COP.

ACTION: Member Straus moved to approve the Ad-Hoc Screening Committee’s recommendations to appoint the new members to staggered terms on the COP as identified in the Addendum to this item.

Member Ramos seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
ACTION: Member Straus moved to re-open procurement and delegate nomination authority for the Title I COP.  

Member Ramos seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
ACTION:  Member Straus moved to approve CDE’s recommendation to approve proposed changes to the recommended composition and governing policies of the Title I COP, provided as Attachment 1 to this item.

Member Ramos seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
ANNOUNCEMENT: President Kirst appointed Diana LaMar as Chair and Alan Schlichting as Vice Chair of the Title I COP.

Item 11   
Subject:  Administration of Epilepsy Medication—Approve Commencement of a 15‑Day Public Comment Period for Proposed Amendments to the California Code of Regulations, Title 5, Sections 620–627.

CDE Recommendations:  The CDE recommends the State Board of Education (SBE) take the following actions:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and the CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval;

· If any relevant comments to the proposed changes are received during the 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s September 2012 agenda for action; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.
ACTION:  Member Cohn moved to approve CDE’s recommendations to approve the proposed changes to the proposed regulations; direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act; if no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and the CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; if any relevant comments to the proposed changes are received during the 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s September 2012 agenda for action; and authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

Clarification was provided by the CDE that the 15 Day Notice was corrected to begin the 15 day comment period on July 21 and conclude on August 6.
Member Straus seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
*** PUBLIC HEARING ***

Item 12   
Subject:  Doris Topsy-Elvord Academy: Consider Issuing a Notice of Intent to Revoke Pursuant to California Education Code Section 47607(e).
Public Hearing Commenced at 2:22 p.m.

CDE Recommendation:  After review and analysis of the evidence submitted presented by Doris Topsy-Elvord Academy (DTEA), CDE staff concludes that DTEA has made progress towards addressing concerns identified in the Notice of Violation. Thus, CDE recommends that the SBE not pursue the Notice of Intent to Revoke at this time. The CDE recommends that the SBE direct DTEA to work with CDE staff to develop a Corrective Action Plan to fully resolve the remaining fiscal issues identified in the Notice of Violation.

Public Hearing Closed at 2:34 p.m.
ACTION:  Member Straus moved to approve CDE’s recommendation to not pursue the Notice of Intent to Revoke at this time, and direct DTEA to work with CDE staff to develop a Corrective Action Plan to fully resolve the remaining fiscal issues identified in the Notice of Violation.
Member Molina seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
WAIVERS ON CONSENT

Charter School Program (Attendance Accounting for Multi-Track)

Item W-1
Subject: Request by two school districts to waive portions of California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school. 

Waiver Number: Moorpark Unified School District 46-3-2012

                           San Bernardino City Unified School District 138-2-2012
(Recommended for APPROVAL WITH CONDITIONS)

OPEN ENROLLMENT (Removal From the List of LEAs)

Item W-3
Subject: Request by one local educational agency to waive California Education Code Section 48352(a) and California Code of Regulations Title 5, Section 4701, to remove their schools from the Open Enrollment List of “low-achieving schools” for the 2012–13 school year.

Waiver Number:  Upland Unified School District 11-5-2012

                            Upland Unified School District 23-4-2012

(Recommended for APPROVAL WITH CONDITIONS)
Special Education Program (Algebra I Requirement for Graduation)

Item W-6
Subject: Request by San Lorenzo Unified School District to waive California Education Code Section 51224.5(b), the requirement that all students graduating in the 2011−12 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation, for one special education student based on Education Code Section 56101, the special education waiver authority.

Waiver Number: 4-5-2012
(Recommended for APPROVAL WITH CONDITIONS)

Special Education Program (Educational Interpreter for Deaf and Hard of Hearing)

Item W-7
Subject: Request by three local educational agencies to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow four educational interpreters to continue to provide services to students until June 30, 2012, under a remediation plan to complete those minimum qualifications.

Waiver Number: Hemet Unified School District 15-4-2012

                           Imperial County Office of Education 39-4-2012

                           Imperial County Office of Education 40-4-2012

                           Shasta County Office of Education 52-4-2012        
(Recommended for APPROVAL WITH CONDITIONS)

Special Education Program (Extended School Year (Summer School))

Item W-8
Subject: Request by three local educational agencies to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Number:  Mariposa County Office of Education 47-3-2012 

                            Shasta Union High School District 43-3-2012 

                            Upland Unified School District 39-3-2012
(Recommended for APPROVAL WITH CONDITIONS)

State Testing Apportionment Report (CELDT)

Item W-9
Subject: Request by eight local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test; or Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination; or Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program.

Waiver Numbers: Chaffey Joint Union High School District 19-4-2012

             Etiwanda Elementary School District 2-4-2012

             Hope Elementary School District 50-3-2012

             Jefferson Union High School District 38-3-2012

             Live Oak Elementary School District 35-3-2012

             Oakland Unified School District 48-3-2012

             Terra Bella Union Elementary School District 21-3-2012

                             Washington Colony Elementary School District 26-4-2012
(Recommended for APPROVAL)

Community Day Schools (CDS) (Colocate Facilities)

Item W-10

Subject: Request by three districts, under the authority of California Education Code Section 33050, to waive portions of Education Code sections 48660 and 48916.1(d) relating to the allowable grade spans for community day schools and/or Education Code Section 48661 relating to the colocation of a community day school with other types of schools.

Waiver Numbers: Calaveras Unified School District 25-4-2012

                             Firebaugh-Las Deltas Unified School District 20-3-2012

                             Hacienda La Puente Unified School District 45-3-2012
(Recommended for APPROVAL/APPROVAL WITH CONDITIONS)
Instructional Time Requirement Audit Penalty (Below 1982-83 Base Minimum Minutes)

Item W-11

Subject: Request by Klamath-Trinity Joint Unified School District under the authority of California Education Code Section 46206 to waive Education Code Section 46201(d) the audit penalty for offering less instructional time in the 2010–11 fiscal year for students in K–3 (shortfall of 135 minutes per grade). 
Waiver Number: 32-3-2012
(Recommended for APPROVAL WITH CONDITIONS)

Sale or Lease of Surplus Property (Lease of Surplus Property)

Item W-13

Subject: Request by Coachella Valley Unified School District to waive portions of California Education Code sections 17455, 17466, 17468, 17469, 17470, 17472, 17475, and all of sections 17473 and 17474, specific statutory provision for the sale of surplus property. Approval of the waiver would allow the district to sell a piece of property using a “request for proposal” process, thereby maximizing the proceeds from the sale of the Oasis School Site. 
Waiver Number: 184-2-2012
(Recommended for APPROVAL WITH CONDITIONS)

School Construction Bonds (Bond Indebtedness)
Item W-14

Subject: Request by two districts to waive one or more of the following California Education Code sections related to bonded indebtedness limits: Sections 15102, 15106, 15268, and 15270(a). Total bonded indebtedness may not exceed 1.25 percent of the taxable assessed valuation of property for high school and elementary school districts or 2.5 percent for unified school districts. Depending on the type of bond, a tax rate levy limit of $30 per $100,000 of assessed value for high school and elementary school districts or $60 per $100,000 for unified districts, may also apply. 

Waiver Number: Pittsburg Unified School District 168-2-2012
                           Savanna Elementary School District 132-2-2012
(Recommended for APPROVAL WITH CONDITIONS)

School Construction Bonds (Citizens Oversight Comittee - Term Limits)

Item W-15

Subject: Request by Saddleback Valley Unified School District, to waive portions of California Education Code Section 15282, relating to term limits for members of a Citizens’ Oversight Committee for all construction bonds in the district.

Waiver Numbers: Saddleback Valley Unified School District, 11-4-2012 (Renewal)

                             Saddleback Valley Unified School District, 12-4-2012
(Recommended for APPROVAL WITH CONDITIONS)

School District Reorganization (Elimination of Election Requirement)

Item W-17

Subject: Request by four districts to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to 

establish new trustee areas.

Waiver Numbers: 
Exeter Union School District 13-5-2012


Exeter Union High School District 12-5-2012


Sunnyside Union Elementary 4-4-2012


Washington Colony Elementary 7-3-2012

(Recommended for APPROVAL)

School District Reorganization (Lapsation of a Small District)

Item W- 18

Subject: Request by Blake Elementary School District to waive California Education Code Section 35780(a), which requires lapsation of a district with an average daily attendance of less than six.
Waiver Number: 23-3-2012
(Recommended for APPROVAL)

School Safety and Violence Prevention (School Safety and Violence Prevention)

Item W- 19

Subject: Request by Stockton Unified School District to waive portions of California Education Code sections 45127, 45128, and 45132 to allow the school police officer dispatchers to work 12-hour per day shifts, three days per week, and work an 8-hour day every other week, to constitute eighty hours in a two-week period, without requiring overtime pay.
Waiver Number: 19-5-2012
(Recommended for APPROVAL)

Schoolsite Council Statute (Number and Composition of Members)

Item W-20
Subject: Request by thirteen local educational agencies under the authority of California Education Code Section 52863 for waivers of Education Code Section 52852, relating to schoolsite councils regarding changes in shared, composition, or shared and composition members.

Waiver Numbers: Dunsmuir Joint Union High 19-3-2012


  Eureka City Schools 52-3-2012


  Garfield Elementary 62-1-2012


  Lagunitas Elementary 36-4-2012


  Mendocino County Office of Education 42-3-2012


  Mountain Empire Unified 29-3-2012


  Orick Elementary 31-3-2012


  Placer Union High 17-3-2012


  Salinas Union High 51-3-2012


  Santa Barbara County Office of Education 7-4-2012


  Southern Trinity Joint Unified 24-4-2012


  Temple City Unified 18-1-2012


   Yosemite Unified 16-4-2012

(Recommended for APPROVAL WITH CONDITIONS)

Special Education Program (Educational Interpreter for Deaf and Hard of Hearing)

Item W- 22

Subject: Request by the San Bernardino County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Maria Hernandez-Alexander to continue to provide services to students until December 30, 2012, under a remediation plan to complete those minimum qualifications.
Waiver Number: 22-3-2012
(Recommended for DENIAL)
Special Education Program (Educational Interpreter for Deaf and Hard of Hearing)

Item W-23

Subject: Request by the Shasta County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Diana Davis to continue to provide services to students until 

June 30, 2013, under a remediation plan to complete those minimum qualifications.
Waiver Number: 49-4-2012
(Recommended for DENIAL)
ACTION:  Member Cohn moved that the SBE approve CDE’s recommendation for waiver items W-1 through W-3, W-6 through W-11, W 13 through W-15, W‑17 through W-20, and W-22 and W-23.

Member Molina seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
_____________________________________________________________________
Independent Study Program (Pupil Teacher Ratio)

Item W-2

Subject: Request by two local educational agencies to waive portions of California Education Code Section 51745.6 and California Code of Regulations, Title 5 Section 11704, and portions of Section 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratios.

Waiver Numbers: Kingsburg Elementary Charter School District 140-2-2012

                             Ripon Unified School District 22-4-2012

 (Recommended for APPROVAL WITH CONDITIONS)
ACTION: Member Straus moved to approve CDE’s recommendation to approve the waiver request by Kingsburg Elementary Charter School District and Ripon Unified School Districts from the pupil to teacher ratio set forth in California Education Code Section 51745.6 and California Code of Regulations, Title 5 Section 11704, and portions of Section 11963.4(a)(3), with condition that all excess funds generated by the increased pupil-to-certificated-employee ratio will be expended on students enrolled in the California Connections Academy at Ripon and in the Kingsburg Central Valley Home School Program. This waiver is granted with the clarification that the Kingsburg waiver is granted through June 29, 2013, not through June 30, 2013 as stated in Attachment 1 of the item.
Member Molina seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
_____________________________________________________________________
Open Enrollment (Removal From the List of LEAs)

Item W-4

Subject: Request by Covina-Valley Unified School District local educational agency to waive California Education Code Section 48352(a) and California Code of Regulations Title 5, Section 4701, to remove their school from the Open Enrollment List of “low-achieving schools” for the 2012–13 school year. 

Waiver Number: 49-3-2012

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Straus moved to approve CDE’s recommendation to approve the waiver request by Covina-Valley Unified School District for Merwin Elementary on the condition that Covina-Valley Unified School District must honor any transfer requests pursuant to the Open Enrollment Act. Granting this waiver would allow Merwin Elementary school to have their name removed from the 2012-13 Open Enrollment List. This waiver does not affect the standing of any other school, as this waiver is specific to the individual school named in the attached waiver
Member Cohn seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
_____________________________________________________________________
Open Enrollment (Removal From the List of LEAs)

Item W-5

Subject: Request by Linden Unified School District to waive California Education Code Section 48352(a) and California Code of Regulations Title 5, Section 4701, to remove Glenwood Elementary School from the Open Enrollment List of “low-achieving schools” for the 2012–13 school year.

Waiver Number: 22-1-2012

(Recommended for APPROVAL WITH CONDITIONS) 

ACTION: Member Straus moves to approve CDE’s recommendation to approve Linden Unified School District’s waiver request for Glenwood Elementary School on the 2012-13 Open Enrollment list. This waiver is recommended for approval on the condition that the local educational agency (LEA) granted this waiver must honor any transfer requests pursuant to the Open Enrollment Act. Granting this waiver would allow the school to have their name removed from the 2012-13 Open Enrollment List. This waiver does not affect the standing of any other school, as this waiver is specific to the individual school named in the attached waiver.

Member Cohn seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
_____________________________________________________________________
Out-of-State Use of Funds and Transportation Allowances 

Item W- 12

Subject: Request by two school districts to waive a portion of California Education Code Section 35330(b)(3) to authorize expenditures of school district funds for students to travel to Oregon to attend curricular and extracurricular trips/events.

Waiver Number: Mt. Shasta Union Elementary School District 18-3-2012

                           Weed Union Elementary School District 10-3-2012

(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply.

ACTION: Member Rucker moved to adopt CDE’s recommendation to waive a portion of California Education Code Section 35330(b)(3) for Mt. Shasta Union Elementary School District and Weed Union Elementary School District to authorize expenditures of school district funds for students to travel to Oregon to attend curricular and extracurricular trips/events with the condition that EC Section 33051(b) will apply, and the districts will not be required to reapply for this waiver if information contained on the request remains current.

Member Straus seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
_____________________________________________________________________
Kindergarten (Transitional Kindergarten program)

Item W-21

Subject: Request by San Jacinto Unified School District on behalf of San Jacinto Valley Academy Charter School for a waiver of California Education Code Section 48000(c) and (d) relating to the requirement to offer transitional kindergarten for the 2012–13 school year. State law requires each elementary or unified school district to offer transitional kindergarten to all eligible students.

Waiver Number: 44-3-2012

(Recommended for APPROVAL WITH CONDITIONS)

CDE Recommendation:  The CDE recommends approval with the following conditions:

Should a parent/guardian whose child’s fifth birthday falls between November 2 and December 2 choose to enroll the child in San Jacinto Academy Charter School, they must be given the option to enroll in either:

a) A combination class including transitional kindergarten students and traditional kindergarten students

b) A traditional kindergarten

THIS ITEM WAS PULLED FROM THE AGENDA 

____________________________________________________________________
Other Waivers (Other Waivers)

Item W-25

Subject: Request by Mt. Diablo Unified School District to waive California Education Code Section 47660 regarding the impact of Clayton Valley Charter High School Funding.
Waiver Number: 136-2-2012
(Recommended for DENIAL)

ACTION:  
Member Williams moved to accept the CDE’s recommendation to deny the waiver request per Education Code (EC) Section 33051(a)(6) because the request would substantially increase state costs. Further, as made evident in EC Section 33050(a)(8), statutes that govern local educational agency apportionments are not waivable. The section requested to be waived is in effect an apportionment statute, although not listed in EC Section 33050. Legislation is the appropriate remedy.
Member Cohn seconded the motion.
Yes votes:  Members Ramos, Cohn, Kirst, Williams, Snell, Holaday, and Rucker.
Abstentionss: Members Straus and Molina.
No votes: None.
The motion passed with 7 votes.
ACTION: On July 19, 2012,

Member Holaday moved to clarify that the motion adopted by the SBE on June 18, 2012 was to adopt the recommendation of the CDE for W-25. 

Member Rucker seconded the motion.

Yes votes:  Members Molina, Cohn, Kirst, Snell, Holaday, and Rucker. 

No votes: None.
Absent: Members Ramos, Straus, and Williams.
The motion passes with 6 votes.
_____________________________________________________________________
Kindergarten (Transitional Kindergarten program)

Item W-24

Subject: Request by nine districts to waive portions of California Education Code Sections 46300(g) and 48000(c) and (d) relating to transitional kindergarten for the 2012–13 school year. State law requires each elementary or unified school district to offer transitional kindergarten to all eligible students. 

Waiver Numbers: Beaumont Unified School District 3-3-2012

                             Hemet Unified School District 64-1-2012

                             Lake Elsinore Unified School District 82-1-2012

                             Menifee Union Elementary School District 88-1-2012

                             Moreno Valley Unified School District 43-4-2012

                             Perris Elementary School District 10-4-2012

                             San Jacinto Unified School District 6-3-2012                                                    

                             Temecula Valley Unified School District 153-2-2012

                             Val Verde Unified School District 8-4-2012                                       
(Recommended for DENIAL)

ACTION:  Member Cohn moved to approve the CDE’s recommendation to deny each district’s request for a waiver of the requirement to offer a transitional kindergarten program.
Member Rucker seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
_____________________________________________________________________
WAIVERS ON CONSENT

Class Size Penalties (Over Limit on Grades 1-3)

Item W-27

Subject: Request by ten districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and/or 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 
Waiver Numbers:  Bear Valley Unified School District 30-4-2012

        

        Capistrano Unified School District 15-3-2012

        

        Cloverdale Unified School District 37-4-2012

              
        Hollister School District 5-3-2012

        

        Jamul Dulzura Union Elementary School District 33-3-2012

        

        Lowell Joint School District 5-4-2012

        

        Murrieta Valley Unified School District 44-4-2012

        

        Oceanside Unified School District 55-3-2012

        

        Paso Robles Joint Unified Elementary School District 53-3-2012

        

        Santa Rita Union Elementary School District 35-4-2012

(Recommended for APPROVAL WITH CONDITIONS)

Class Size Penalties (Over Limit on Grades 4-8)

Item W-29

Subject: Request by 12 districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers:  Bear Valley Unified School District 31-4-2012

                   
        El Segundo Unified School District 6-5-2012

                   
        Hollister School District 4-3-2012

                   
        Huntington Beach City Elementary School District 17-4-2012

                   
        Jamul Dulzura Union Elementary School District 34-3-2012
                   
        Manteca Unified School District 9-4-2012

                    
        Murrieta Valley Unified School District 46-4-2012
                   
        Oceanside Unified School District 56-3-2012
                   
        Paso Robles Joint Unified School District 54-3-2012
                   
        Saddleback Valley Unified School District 3-4-2012

                   
        Salinas City Elementary School District 25-3-2012

                  
        Santa Rita Union Elementary School District 34-4-2012

 (Recommended for APPROVAL WITH CONDITIONS)

ACTION:  Member Straus moved to approve CDE’s recommendations for each district with applicable conditions for waiver items W-27 and W-29.
Member Molina seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, and Holaday.
No votes: None.
Recusal:  Member Rucker.
The motion passed with 8 votes.
_____________________________________________________________________
waivers requiring individual action
Class Size Penalties (Over Limit on Grades 1-3)

Item W-26

Subject: Request by three districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and/or 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 
Waiver Numbers: Helendale Elementary School District 27-3-2012

                             Little Lake City Elementary School District 41-4-2012

                             Tustin Unified School District 3-5-2012

(Recommended for APPROVAL WITH CONDITIONS) 

ACTION:  Member Cohn moved to approve CDE’s recommendation, based on the finding below, that the class size penalties for kindergarten through grade three be waived provided that the overall average and individual class size average is not greater than the CDE recommended class size on Attachment 1. The waivers do not exceed two years less one day.

Finding: Given the extremely challenging fiscal environment for California schools and the specific financial circumstances described by each district in its waiver application, the State Board of Education (SBE) finds that the districts’ continued ability to maintain the delivery of instruction and required program offerings in all core subjects, including reading and mathematics, will be seriously compromised by the financial penalties the districts would otherwise incur without approval of the requested waiver. In these circumstances, the SBE finds specifically that the class size penalty provisions of Education Code (EC) sections 41376 and/or 41378 will, if not waived, prevent the districts from developing more effective educational programs to improve instruction in reading and mathematics in the classes specified in the districts’ applications.

Member Straus seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, and Holaday. 
No votes: None.
Recusal:  Member Rucker.

The motion passed with 8 votes. 

_____________________________________________________________________
Class Size Penalties (Over Limit on Grades 4-8)

Item W-28

Subject: Request by four districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers: Brea-Olinda Unified School District; 21-4-2012  
                   
       Helendale Elementary School District; 28-3-2012

                             Little Lake City Elementary School District; 42-4-2012

                             Tustin Unified School District; 2-5-2012

(Recommended for APPROVAL WITH CONDITIONS)

ACTION:  Member Molina moved to approve the CDE recommendation that the class size penalty in grades four through eight be waived provided the class size average is not greater than the recommended new maximum average shown on Attachment 1 for each district. These waivers do not exceed two years less one day, therefore, Education Code (EC) Section 33051(b) will not apply, and the districts must reapply to continue the waiver.

Member Cohn seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, and Holaday. 
No votes: None.
Recusal:  Member Rucker.

The motion passed with 8 votes. 
_____________________________________________________________________
QUALITY EDUCATION INVESTMENT ACT (Class Size Reduction Requirements)

Item W-30
Subject: Request by ten local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Numbers: Alum Rock Union Elementary School District 13-4-2012

Alum Rock Union Elementary School District 14-4-2012

Lake Tahoe Unified School District 41-3-2012

Oakland Unified School District 20-4-2012

Pierce Joint Unified School District 1-3-2012

Redding Elementary School District 18-4-2012

Yuba City Unified School District 29-4-2012

 (Recommended for APPROVAL WITH CONDITIONS)

ACTION:  Member Molina moved to approve the CDE recommendation to approve the waiver of Education Code section 52055.740(a) with applicable conditions specified in the item for the following school districts:

Alum Rock Union Elementary School District 13-4-2012

Alum Rock Union Elementary School District 14-4-2012

Lake Tahoe Unified School District 41-3-2012

Oakland Unified School District 20-4-2012

Pierce Joint Unified School District 1-3-2012

Redding Elementary School District 18-4-2012

Yuba City Unified School District 29-4-2012

Member Cohn seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, and Holaday. 
No votes: None.
Recusal:  Member Rucker.

The motion passed with 8 votes. 
_____________________________________________________________________
Quality Education Investment Act (Highly Qualified Teachers)

Item W-31

Subject: Request by Madera Unified School District to waive portions of California Education Code Section 52055.740(a), regarding Highly Qualified Teachers and/or the Williams case settlement requirements under the Quality Education Investment Act.
Waiver Number: 51-4-2012

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Molina moved to approve the CDE’s recommendation to approve the waiver of Education Code Section 52055.740(a) for Madera Unified School District with the applicable conditions specified in the item. 

Member Straus seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, and Holaday. 
No votes: None.
Recusal:  Member Rucker.

The motion passed with 8 votes. 

_____________________________________________________________________
Quality Education Investment Act (Money to Follow Identified Students)

Item W-32

Subject: Request by Farmersville Unified School District to waive California Education Code Section 52055.750(a)(9) regarding funds expenditure requirements under the Quality Education Investment Act in order to allow funds from Farmersville Junior High School to follow its grade six class that will be transferring to Freedom Elementary School. 

Waiver Number: 149-2-2012

(Recommended for DENIAL) 

ACTION:  Member Molina moved to approve the CDE recommendation to deny the waiver because its approval would not adequately address the educational needs of pupils as described in California Education Code (EC) Section 33051(a)(1). 

Member Cohn seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, and Holaday. 
No votes: None.
Recusal:  Member Rucker.

The motion passed 8-0.
_____________________________________________________________________
Quality Education Investment Act

Item W-33

Subject: Request by Santa Rita Union Elementary School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act. 
Waiver Number: 33-4-2012

(Recommended for DENIAL)

ACTION:  Member Straus moved to approve the CDE’s recommendation to deny this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code (EC) Section 33051(a)(1). See Attachment 1 to the item for details.
Member Cohn seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, and Holaday. 
No votes: None.
Recusal:  Member Rucker.

The motion passed with 8 votes. 
_____________________________________________________________________
Quality Education Investment Act (Class Size Reduction Requirements)

Item W-34

Subject: Request by two local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Numbers: Pasadena Unified School District 47-4-2012

Pasadena Unified School District 48-4-2012

Yuba City Unified School District 28-4-2012

 (Recommended for APPROVAL WITH CONDITIONS)

ACTION:  Member Straus moved to approve CDE’s recommendation to approve the waiver request with applicable conditions for each district.
Member Molina seconded the motion.

Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, and Holaday. 
No votes: None.
Recusal:  Member Rucker.

The motion passed with 8 votes. 
*** END OF WAIVERS ***

*** ADJOURNMENT OF DAY’S SESSION ***
The meeting was adjourned at 4:33 p.m.

Public Session

July 19, 2012

Thursday, July 19, 2012 – 8:30 a.m. Pacific Time +
(Upon Adjournment of Closed Session)

California Department of Education

1430 N Street, Room 1101

Sacramento, California 95814

Call to Order by President Mike Kirst at 8:37 a.m.
______________________________________________________________________

CLOSED SESSION

______________________________________________________________________

 Public Session reconvened at 10:27 a.m.

______________________________________________________________________

REPORT OF THE STATE SUPERINTENDENT 
______________________________________________________________________

AGENDA ITEMS

Item 13

Subject:  STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; bylaw review and revision; Board policy; approval of minutes; Board liaison reports; training of Board members; and other matters of interest.  

SBE Recommendation:  The SBE staff recommends that the SBE approve the Preliminary Report of Actions/Minutes for the May 2012 SBE Meeting (Attachment 3). 

ACTION:  Member Cohn moved to approve the May 2012 SBE meeting minutes.
Member Rucker seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Straus, Kirst, Williams, Snell, Holaday, and Rucker.
No votes: None.
The motion passed with 9 votes. 
Item 14   
Subject:  Public Charter Schools Grant Program: Update, Regarding Assurances 3A and 3B.
CDE Recommendation:  The CDE is providing an update to the SBE on the progress of bringing California into compliance with Assurances 3A and 3B.
ACTION:  No action taken.
*** PUBLIC HEARING ***
Item 15   
Subject:  Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Hold a Public Hearing to Consider Portola Academy, which was denied by the Livermore Valley Joint Unified School District Board of Education and the Alameda County Office of Education.
Public Hearing Commenced at 10:58 a.m.

CDE Recommendation:  The CDE recommends that the SBE hold a public hearing to deny the petition to establish the Portola Academy under the oversight of the SBE based on the CDE’s finding pursuant to EC sections 47605(b)(1) and 47605(b)(5) and California Code of Regulations, Title 5 (5 CCR) 11967.5.1 that the petitioners are unlikely to successfully implement the program set forth in the petition. 

Public Hearing Closed at 11:19 a.m.

ACTION:  Member Cohn moved to approve CDE’s recommendation to deny the petition to establish the Portola Academy under the oversight of the SBE pursuant to EC sections 47605(b)(1) and 47605(b)(5) and California Code of Regulations, Title 5 (5 CCR) 11967.5.1 that the petitioners are unlikely to successfully implement the program set forth in the petition. 
Member Ramos seconded the motion.
Yes votes:  Members Ramos, Cohn, Molina, Straus, Snell, and Rucker.

No votes: Members Kirst, Williams, and Holaday.  
The motion passed with 6 votes. 
LUNCH BREAK
REGULAR CONSENT ITEMS
Item 24   

Subject:  Elementary and Secondary Education Act: Approval of Local Educational Agency Plans, Title I, Section 1112.

CDE Recommendation: The CDE recommends that the SBE approve nine direct-funded charter school LEA Plans listed in Attachment 1 to the item.
Item 25   

Subject:  Approval of 2011-12 Consolidated Applications.

CDE Recommendation: The CDE recommends that the SBE approve the 2011–12 ConApps submitted by LEAs in Attachment 1 to this item.
Item 26   

Subject:  Consideration of Requests for Determination of Funding as Required for Nonclassroom-based Charter Schools Pursuant to California Education Code sections 47612.5 and 47634.2.

CDE Recommendation: Pursuant to California Code of Regulations, Title 5 sections 11963.3, 11963.4, and 11963.6, the CDE recommends that the SBE approve a determination of funding, identified in Attachment 1 of this item, for charter schools that offer nonclassroom-based instruction.

Item 27   

Subject:  Consideration of Requests for Determination of Funding for Prior Years as Required for Nonclassroom-based Charter Schools Pursuant to California Education Code sections 47612.5 and 47634.2, and California Code of Regulations, Title 5, Section 11963.4(c).

CDE Recommendation: Pursuant to 5 CCR sections 11963.3 and 11963.4, the CDE recommends that the SBE approve a determination of funding, identified in Attachment 1, for charter schools that offer nonclassroom-based instruction.
Item 28  

Subject:  Assignment of Numbers for Charter School Petitions.

CDE Recommendation: The CDE recommends that the SBE assign charter numbers to the charter schools identified on the attached list.
Item 29   

Subject:  California High School Exit Examination Alternative Means: Adopt Amendments to the California Code of Regulations, Title 5, Section 1216.1.

CDE Recommendation:  The CDE recommends that the SBE take the following actions: approve the Final Statement of Reasons; formally adopt the proposed regulations approved by the SBE at the March 2012 meeting. No amendments or edits have been made to the proposed regulations; direct the CDE to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; and authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

MOTION: Member Cohn moved to approve CDE’s recommendations for each of the items 24 through 29 on consent.
Member Molina seconded the motion.

No Votes: None.

Yes votes: Members Molina, Cohn, Kirst, Williams, Snell, and Holaday.

Absent: Members Ramos, Straus, and Rucker. 

The motion passed with 6 votes.

*** PUBLIC HEARINGS ***
Item 16   
Subject:  Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Hold a Public Hearing to Consider the Schools and Communities for Advanced Learning Experience (SCALE) Charter Petition, which was denied by the Rialto Unified School District Board of Education and the San Bernardino County Board of Education.

THIS ITEM WAS WITHDRAWN FROM SBE CONSIDERATION UPON REQUEST BY PETITIONER

ACTION:  No action taken. 
Item 17   

Subject:  Long Valley Charter School: Hold a Public Hearing to Consider a Material Revision of the Charter.
Public Hearing Commenced at 2:49 p.m.

CDE Recommendation:  The CDE recommends that the SBE hold a public hearing and conditionally approve the LVCS material revision based on: 

1. All of the following conditions must be met prior to the use of the proposed facilities by LVCS to serve students:

a. LVCS will close the three originally proposed resource center facilities by following the closing procedures in the Memorandum of Understanding: 

i. Cottonwood Resource Center, 3308 Main Street, Cottonwood, CA 96022

ii. Susanville Resource Center, 900 Main Street, Susanville, CA  96137 

iii. Portola Resource Center, 280 East Sierra Street, Portola, CA 96122

b. LVCS will provide a letter to the CDE and SBE office verifying that the above resource center facilities are closed.

CDE will conduct pre-opening site visits of the newly proposed sites in Cottonwood located at: East Cottonwood Elementary School, 3425 Brush Street, Cottonwood, CA 96022; and in Susanville located at: 623 and 629 Main Street, Susanville, CA 96130. 

2. LVCS must clear any findings prior to using these proposed facilities to serve students. 

a. LVCS will provide a copy of the signed lease agreement for the Cottonwood site located at 3425 Brush Street, Cottonwood, CA 96022

b. LVCS will provide “E” (Education) occupancy certificates for the Susanville site located at 623 and 629 Main Street, Susanville, CA 96130 and the Cottonwood site located at 3425 Brush Street, Cottonwood, CA 96022

The CDE will provide a letter to LVCS once it has determined that all conditions have been met. Upon receipt of the approval letter, LVCS may begin serving students at the two new facilities. 

3. Furthermore, prior to the beginning of 2012–13 school year, LVCS will provide a plan to the CDE on how it will address the programmatic findings identified in the CDE staff review, which is available as Attachment 2 of Agenda Item 7 on the SBE Agenda for May 2012 Web page located at http://www.cde.ca.gov/be/ag/ag/yr12/agenda201205.asp.

Public Hearing Closed at 3:05 p.m.

ACTION: Member Rucker moved to require Long Valley Charter School to obtain an E group Certificate of Occupancy for its Portola site 

Member Williams seconded the motion.

The motion was withdrawn by Member Rucker. 

ACTION:  Member Rucker moved to approve the CDE’s recommendations with the following revisions: the resource center in Portola will be permitted to operate in its current site until September 30, 2012 and, consistent with the requirements for the proposed new facilities in Susanville and Cottonwood and, LVCS shall also provide a copy of a new lease agreement, proof of an e-certificate of occupancy, conduct of a pre-site visit by the CDE before students are served at the new Portola facility by September 30, 2012.

Member Holaday seconded the motion.

Yes votes: Members Ramos, Molina, Cohn, Kirst, Williams, Snell, Holaday, and Rucker. 

No votes: None

Absent: Member Straus.
The motion passed with 8 votes. 
Item 18   
Subject:  Long Valley Charter School: Consider Issuing a Notice of Violation Pursuant to California Education Code Section 47607(d).
This item was not heard by the SBE based on the action taken by the SBE in Item 17 to grant the material revision to Long Valley Charter School.

ACTION: No action taken.
Item 19   
Subject:  Doris Topsy-Elvord Academy: Hold a Public Hearing and Consider Revocation Pursuant to California Education Code Section 47607(e).
This item was not heard by the SBE based on the action taken by the SBE in Item 12 on Wednesday, July 18.
ACTION:  No action taken. 
Item 20   
Subject:  Environmental Effect of the Proposed Formation of the Bonsall Unified School District from the Bonsall Union Elementary School District and that Portion of the Fallbrook Union High School District in San Diego County.

Public Hearing Commenced at 3:43 p.m.

CDE Recommendation: The CDE recommends that the SBE adopt the Negative Declaration in the attached resolution (Attachment 1 to this item), which finds that there is no substantial evidence that the project (proposed unification) will have a significant effect on the environment.
Public Hearing Closed at 3:47 p.m.

ACTION:  Member Cohn moved to approve CDE’s recommendation and adopt the Negative Declaration in the attached resolution (Attachment 1 to this item), which finds that there is no substantial evidence that the project (proposed unification) will have a significant effect on the environment.
Member Rucker seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Kirst, Snell, Holaday, and Rucker.
No votes: None.
Abstentions: None

Absent: Members Williams and Straus.

The motion passed with 7 votes. 
Item 21   

Subject: Proposed Formation of the Bonsall Unified School District from the Bonsall Union Elementary School District and that Portion of the Fallbrook Union High School District in San Diego County.

Public Hearing Commenced at 3:57 p.m.

CDE Recommendation:  The CDE recommends that the SBE consider the conditions noted in Section 8.0 of Attachment 1, find that these or other SBE conditions “provide an exceptional situation sufficient to justify approval of the proposal,” and adopt the proposed resolution in Attachment 2, thereby approving the proposal to form a new unified (kindergarten through twelfth grade) school district from the Bonsall Union ESD and the corresponding portion of the Fallbrook Union HSD. The proposed resolution also includes additional provisions to the plans and recommendations of the proposal that are included in Section 7.0 of Attachment 1 (e.g., expanding the area of election to the entire Fallbrook Union HSD).

Public Hearing Closed at 4:11 p.m.

ACTION:  Member Cohn moved to approve CDE’s recommendation and finds an exceptional situation sufficient to justify approval of the proposal, and adopt the proposed resolution as set forth in Attachment 2 of this item, thereby approving the proposal to form a new unified (kindergarten through twelfth grade) school district, Bonsall Unified School District, from the Bonsall Union Elementary School District and the corresponding portion of the Fallbrook Union HSD.  Member Cohn’s motion also included the CDE recommendation set forth in section 7.0 of Attachment 1 of this item which includes the recommendation to expand the area of election to the entire Fallbrook Union HSD and the CDE’s recommendation to include a provision in the plans and recommendations of the unification proposal that retains existing levels of obligations for the high school district’s outstanding bonded indebtedness (as discussed in sections 5.3 and 8.0 of Attachment 1).
Member Rucker seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Kirst, Snell, Holaday, Williams, and Rucker.
No votes: None.
Abstentions: None

Absent: Member Straus.

The motion passed with 8 votes. 
MOVED FROM WEDNESDAY’S AGENDA
School District Reorganization (Election of Governing Board)

Item W-16

Subject: Request by Bonsall Union Elementary School Dsitrict to waive portions of California Education Code Section 35100 and all of 35101, to allow for the appointment of an interim board to serve the newly unified district prior to election of a new governing board.
Waiver Number: 8-5-2012
(Recommended for APPROVAL)

ACTION:  Member Rucker moved to approve CDE staff recommendation to approve the waiver and allow Bonsall Union Elementary School Dsitrict to waive portions of California Education Code Section 35100 and all of 35101, to allow for the appointment of an interim board to serve the newly unified district prior to election of a new governing board.
Member Cohn seconded the motion.
Yes votes:  Members Ramos, Molina, Cohn, Kirst, Snell, Williams, Holaday, and Rucker.
No votes: None.
Abstentions: None

Absent: Member Straus.

The motion passed with 8 votes. 
_____________________________________________________________________
Item 22   

Subject: Appeal of a decision by the Santa Clara County Committee on School District Organization to Approve a Petition to Transfer Territory from the Lakeside Joint Elementary School District to the Loma Prieta Joint Union Elementary School District in Santa Clara County. 
Public Hearing Commenced at 4:28 p.m.

CDE Recommendation: The CDE recommends that the SBE delay action on the current appeal and, pursuant to EC Section 35720, direct the County Committee to consider alternative reorganizations of the Lakeside JESD and adopt a tentative recommendation (pursuant to EC Section 35720.5) for reorganization of that district. The CDE further recommends that the SBE direct the County Committee to adopt this tentative recommendation by November 15, 2012, and adhere to the timelines in EC Section 35705 for holding public hearings on the tentative recommendation. Subsequent to the public hearings, the County Committee may adopt a final recommendation for reorganization of the Lakeside JESD (pursuant to the timelines in EC Section 35706), which it would then transmit to the SBE.

Should the SBE decide not to direct the County Committee to formulate alternative plans and recommendations for the reorganization of the Lakeside JESD, the CDE’s secondary recommendation is that the SBE review the appeal in conjunction with a public hearing and affirm the action of the County Committee to approve the proposal to transfer territory from the Lakeside JESD to the Loma Prieta JUESD. The CDE further recommends that the SBE determine that the area proposed for transfer will be the election area in the event that EC Section 35756.5 does not apply—EC Section 35756.5 would require the election area to be the entire Lakeside JESD if that district maintains its opposition to the proposed territory transfer. 

Public Hearing Closed at 4:48 p.m.

ACTION:  Member Rucker moved to approve the CDE’s secondary recommendation to deny the appeal and affirm the action of the County Committee to approve the proposal to transfer territory from the Lakeside Joint Elementary School District to the Loma Prieta Joint Unified Elementary School District.  
Member Cohn seconded the motion.
Yes votes:  Members Molina, Cohn, Kirst, Snell, Holaday, and Rucker.
No votes: None.
Abstentions: None

Absent: Members Williams, Ramos, and Straus.

The motion passed with 6 votes. 
*** END OF PUBLIC HEARINGS ***
____________________________________________________________________
Item 23
Subject: PUBLIC COMMENT. 

Public Comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.

Type of Action: Information

SBE Recommendation:  Listen to public comment on matters not included on the agenda.

ACTION: No action.
*** MEETING ADJOURNED AT 5:25 p.m.***
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